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Presidential Documents

Title 3—

The President

Proclamation 7442 of May 18, 2001

National Maritime Day, 2001

By the President of the United States of America

A Proclamation

Throughout our history, America’s economic prosperity has been closely
tied to its maritime geography. From indigenous peoples navigating our
majestic rivers to colonists settling along the New World’s eastern shores,
natives and immigrants alike have relied on the sea and our bountiful
inland waterways for commerce and security.

In colonial days and in the 19th century, America’s maritime industries
facilitated the exchange of goods and the migration of pioneers. During
World War II, some 6,000 American seafarers and more than 700 U.S.
merchant ships fell to enemy action, many in the infamous Run to Murmansk.
No branch of our Armed Forces, save the Marine Corps, suffered a higher
casualty rate. Today, our Merchant Marine continues this proud tradition.

As recently as the Persian Gulf War and during humanitarian and military
operations since, a unique partnership of Government, industry, and labor
has continued its vital maritime service to our Nation. Many civilian mer-
chant mariners crew the Maritime Administration’s Ready Reserve Force,
which is observing its 25th anniversary.

Today, the U.S. maritime fleet has decreased in the number of vessels
in the international trades, but it transports goods more efficiently and
economically than ever before. These U.S. ships deliver a billion tons of
imports and exports each year in our foreign trade and another billion
tons of waterborne domestic trade. Many merchant seafarers are trained
at outstanding institutions such as the U.S. Merchant Marine Academy at
Kings Point, New York, the six State maritime academies, and several union
and industry training facilities.

To help ensure continued competitiveness, we must tailor our maritime
policy to the challenges of the 21st century. America’s Marine Transportation
System will help determine our long-term economic health and improve
our ability to respond quickly and effectively in crisis. Within the next
2 decades, cargo will double. Accordingly, my Administration is working
with Government agencies, the maritime industry, shippers, labor unions,
and environmental groups to ensure that our waterways continue to serve
as a sound transportation option in the face of ever-growing congestion
on highways and rail lines.

In recognition of the importance of the U.S. Merchant Marine, the Congress,
by joint resolution approved on May 20, 1933, has designated May 22
of each year as ‘“National Maritime Day”’ and has authorized and requested
that the President issue an annual proclamation calling for its appropriate
observance.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim May 22, 2001, as National
Maritime Day. I call upon the people of the United States to celebrate
this observance and to display the flag of the United States at their homes
and in their communities. I also request that all ships sailing under the
American flag dress ship on that day.
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IN WITNESS WHEREOQOF, I have hereunto set my hand this eighteenth day
of May, in the year of our Lord two thousand one, and of the Independence
of the United States of America the two hundred and twenty-fifth.

[FR Doc. 01-13296
Filed 05-23-01; 8:45 am]
Billing code 3195-01-P
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
RIN 3150-AG67

List of Approved Spent Fuel Storage
Casks: HI-STAR 100 Revision;
Confirmation of Effective Date

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is confirming the
effective date of May 29, 2001, for the
direct final rule that appeared in the
Federal Register of March 13, 2001 (66
FR 14483). This direct final rule
amended the NRC’s regulations by
revising the Holtec International HI-
STAR 100 cask system listing within the
“List of approved spent fuel storage
casks” to include Amendment No. 2 to
the Certificate of Compliance (CoC).
DATES: The effective date of May 29,
2001 is confirmed for this direct final
rule.

ADDRESSES: Documents related to this
rulemaking, including comments
received, may be examined at the NRC
Public Document Room, 11555
Rockville Pike, Rockville, MD. These
same documents may also be viewed
and downloaded electronically via the
rulemaking website (http://
ruleforum.llnl.gov). For information
about the interactive rulemaking
website, contact Ms. Carol Gallagher
(301) 415-5905; e-mail CAG@nrc.gov.
FOR FURTHER INFORMATION CONTACT: Stan
Turel, telephone (301) 415-6234, e-mail,
spt@nrc.gov, of the Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001.
SUPPLEMENTARY INFORMATION: On March
13, 2001 (66 FR 14483), the NRC

published in the Federal Register a
direct final rule amending its
regulations in 10 CFR 72 to revising the
Holtec International HI-STAR 100 cask
system listing within the “List of
approved spent fuel storage casks” to
include Amendment No. 2 to the
Certificate of Compliance (CoC).
Amendment No. 2 revises the HI-STAR
100 cask system Appendix B of the
Technical Specifications (TS), Item
1.4.6, “Specific Parameters and Analysis
for the Storage Pad and Foundation” to
simplify the language of this
specification. The current 60-g limit for
cask drop and tipover events in TS Item
1.4.6 would remain unchanged. This
document confirms the effective date. In
the direct final rule, NRC stated that if
no significant adverse comments were
received, the direct final rule would
become final on the date noted above.
The NRC did not receive any comments
that warranted withdrawal of the direct
final rule. Therefore, this rule will
become effective as scheduled.

Dated at Rockville, Maryland, this 18th day
of May 2001.

For the Nuclear Regulatory Commission.
Michael T. Lesar,
Chief, Rules and Directives Branch, Division
of Administrative Services, Office of
Administration.
[FR Doc. 01-13145 Filed 5-23-01; 8:45 am]
BILLING CODE 7590-01-P

FARM CREDIT ADMINISTRATION

12 CFR Part 613
RIN 3052-AB90

Eligibility and Scope of Financing

AGENCY: Farm Credit Administration.
ACTION: Direct final rule with
opportunity to comment.

SUMMARY: The Farm Credit
Administration (FCA) through the FCA
Board (Board) issues a final rule
amending two regulations that govern
eligibility and scope of financing for
farm-related service businesses and non-
farm rural homeowners. The amended
rule implements the decision that the
United States Court of Appeals for the
District of Columbia issued on January
19, 1999. As a result of these
amendments, Farm Credit System (FCS
or System) banks and associations that
extend long-term mortgage credit will be

able to finance only necessary capital
structures, equipment and initial
working capital for eligible farm-related
service businesses. Additionally, the
revised rule allows System banks and
associations to finance only homes that
people who live in rural areas own and
occupy as their principal residences.

DATES: Unless we receive significant
adverse comment on or before June 25,
2001, these regulations shall be effective
upon the expiration of 30 days after
publication in the Federal Register
during which either or both Houses of
Congress are in session. We will publish
notice of the effective date in the
Federal Register. If we receive
significant adverse comment on an
amendment, paragraph, or section of
this rule, and that provision may be
addressed separately from the
remainder of the rule, we will withdraw
that amendment, paragraph, or section
and adopt as final those provisions of
the rule that are not subject of a
significant comment. In such a case, we
would then tell you how we expect to
continue further rulemaking on the
provisions that were the subject of
significant adverse comment.

ADDRESSES: You may mail or deliver
written comments to Thomas G.
McKenzie, Director, Regulation and
Policy Division, Office of Policy
Analysis, Farm Credit Administration,
1501 Farm Credit Drive, McLean,
Virginia 22102-5090 or send them by
facsimile transmission to (703) 734—
5784. You may also submit comments
by electronic mail to ‘reg-
comm@fca.gov” or through the Pending
Regulations section of our Web site at
“www.fca.gov.” You may review copies
of all comments that we receive in the
Office of Policy and Analysis, Farm
Credit Administration.

FOR FURTHER INFORMATION CONTACT:
Robert Donnelly, Senior Accountant,
Regulation and Policy Division, Office
of Policy Analysis, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4450, TDD (703) 883—
4444; or Richard A. Katz, Senior
Attorney, Regulatory Enforcement
Division, Office of General Counsel,
Farm Credit Administration, McLean,
VA 22102-5090, (703) 883—-4020, TDD
(703) 883—4444.
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SUPPLEMENTARY INFORMATION:
I. Background

On January 30, 1997, we adopted new
regulations that govern eligibility and
scope of financing for FCS customers.
See 62 FR 4429. These regulations
expanded the availability of affordable
credit to farmers, ranchers, aquatic
producers and harvesters, processing
and marketing operators, farm-related
businesses, rural homeowners,
cooperatives and rural utilities.

Two commercial bank trade
associations claimed that five of the six
new customer eligibility regulations
violated the Farm Credit Act of 1971, as
amended (Act), and they filed suit in the
United States District Court for the
District of Columbia for a declaratory
judgment and an injunction against the
FCA. The United States District Court
ruled that all of the challenged
regulations complied with the Act and
it granted summary judgment to the
FCA. See Independent Bankers Ass’n of
Am. v. Farm Credit Admin., 986 F.
Supp. 633 (D.D.C. 1997).

The plaintiffs appealed, and the Court
of Appeals ruled that the regulations,
with two exceptions, are consistent with
the Act. See Independent Bankers Ass’n
of Am. v. Farm Credit Admin., 164 F.3d
661 (D.C. Cir., 1999). According to the
appellate court’s ruling, § 613.3020 did
not adequately implement section
1.11(c)(1) of the Act because it did not
specifically limit FCS banks and
associations that extend long-term
mortgage credit to financing necessary
capital structures, equipment, and
initial working capital for eligible farm-
related service businesses. The court
also ruled that §613.3030 is
inconsistent with the Act because it
allowed System banks and associations
to finance rural homes that are not
owned and occupied by borrowers who
live in rural areas. We amend
§§613.3020 and 613.3030 so they
comply with the Court of Appeals’
decision.

II. Farm-Related Service Businesses

The plaintiffs challenged three
aspects of our eligibility regulation for
farm-related service businesses. They
claimed that § 613.3020 violated the Act
because it:

» Repealed provisions in the former
regulation that required System banks
and associations to finance farm-related
business that furnish only “custom-
type” services? to farmers and ranchers.

1“Custom-type services” are defined as tasks that
farmers and ranchers can perform for themselves,
but instead hire outside contractors to perform. See
62 FR 4429, 4438 (Jan. 30, 1997).

* Failed to sufficiently restrict
lending to businesses that furnished
goods, rather than services to farmers
and ranchers.

 Did not expressly limit loans by
FCS long-term mortgage lenders to
necessary capital structures, equipment
and initial working capital.

Both the district court and appeals
court ruled in the FCA’s favor on the
first two claims. According to both
courts, eligible farm-related service
businesses are not required by the Act
to furnish only custom-type services to
farmers and ranchers. Both courts also
upheld §613.3020(b)(1), which allows
System banks and associations to
finance eligible businesses that sell
goods to farmers and ranchers if they
derive more than 50 percent of their
income from furnishing these customers
farm-related services.

The Court of Appeals, however, ruled
that section 1.11(c)(1) of the Act
authorizes System mortgage lenders to
finance only necessary capital
structures, equipment and initial
working capital for eligible farm-related
service businesses, and that § 613.3020
failed to implement this statutory
requirement. See 164 F.3d at 667.
Accordingly, we add a new paragraph
(c) at the end of §613.3020 so this
regulation complies with the appellate
court’s ruling. As amended, §613.3020
explicitly states that the authority of
System long-term lenders to finance
eligible farm-related service businesses
is limited to necessary capital
structures, equipment, and initial
working capital. Consistent with the
court’s ruling, FCS associations that
extend short- and intermediate-term
credit to farm-related service businesses
under sections 1.10(b) and 2.4(a)(3) of
the Act are not subject to the limitation
in new §613.3020(c).

III. Rural Housing

The two commercial bank trade
associations also challenged our rural
housing regulation, §613.3030, because
it did not require eligible borrowers to
occupy rural homes that the System
finances. The Court of Appeals ruled
that § 613.3030 conflicts with the rural
housing provisions of the Act. The court
found that sections 1.11(b)(1) and
2.4(a)(2) of the Act restrict eligibility for
non-farm rural home loans to rural
residents. The court’s ruling also stated
that the legislative history of the Act
supports requiring owner-occupancy of
rural homes as a condition for receiving
credit from System institutions.

We amend §613.3030 so it conforms
to the appellate court’s ruling. A
revision to the definition of “rural
homeowner” in §613.3030(a)(1)

explicitly requires an eligible rural
homeowner to reside in a rural area.
Additionally, we modify the definition
of “rural home” in §613.3030(a)(2) so
this regulation authorizes System banks
and associations to finance only rural
homes that each borrower owns and
occupies. The revised regulation also
retains the requirement that the System
will finance only a rural home that is
the principal residence of the borrower.

IV. Direct Final Rule

We are amending §§613.3020 and
613.3030 by a direct final rulemaking.
The Administrative Procedure Act, 5
U.S.C. 551-59, et seq. (APA), supports
direct final rulemaking, which is a
streamlined technique for Federal
agencies to enact noncontroversial
regulations on an expedited basis,
without the usual notice and comment
period. This process enables us to
reduce the time and resources we need
to develop, review, clear, and publish a
final rule while still affording the public
an adequate opportunity to comment or
object to the rule.

In a direct final rulemaking, we notify
the public that the rule will become
final on a specified future date unless
we receive significant adverse comment
during the comment period. If we
receive significant adverse comment on
an amendment, paragraph, or section of
this rule, and that provision may be
addressed separately from the
remainder of the rule, we will withdraw
that amendment, paragraph, or section
and adopt as final those provisions of
the rule that are not subject of a
significant comment. In such a case, we
would then tell you how we expect to
continue further rulemaking on the
provisions that were the subject of
significant adverse comment.

A significant adverse comment is one
where the commenter explains why the
rule would be inappropriate (including
challenges to its underlying premise or
approach), ineffective, or unacceptable
without a change. In general, a
significant adverse comment would
raise an issue serious enough to warrant
a substantive response from the agency
in a notice-and-comment proceeding.

Direct final rulemaking is justified
under section 553(b)(B) of the APA.
Section 553(b)(B) is the APA’s “good
cause”’ exemption that allows an agency
to omit notice and comment on a rule
when it finds “that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” In direct final rulemaking, the
agency finds that the rule is sufficiently
straightforward and noncontroversial to
make normal notice and comment
unnecessary under the APA. However,
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rather than eliminating public comment
altogether, which is permissible under
section 553(b)(B), the agency gives the
public an opportunity to respond to the
agency’s conclusion that public input
on the rule is unnecessary.

We believe that a direct final
rulemaking is the appropriate method
for amending the eligibility regulations
to conform to the Court of Appeals’
ruling on farm-related service
businesses and rural housing. These two
regulations should no longer be
controversial because we have
addressed the policy issues in an
extensive rulemaking that included two
comment periods and the Court of
Appeals resolved the ensuing legal
dispute. This direct final rule brings
§§613.3020 and 613.3030 into full
compliance with the appellate court’s
ruling. Under the circumstances, we
believe that an expedited rulemaking to
amend §§613.3020 and 613.3030 is in
the best interest of the FCS, the
borrowers who own System institutions,
commercial banks, and rural America.

For these reasons, we do not
anticipate significant adverse comment
on this direct final eligibility rule. If,
however, we receive significant adverse
comment during the comment period,
we will publish a notice of withdrawal
of the relevant provisions of this rule
that will also indicate how further
rulemaking will proceed. If we receive
no significant adverse comment, we will
publish our customary notice of the
effective date of the rule following the
required Congressional waiting period
under section 5.17(c)(1) of the Act.

List of Subjects in 12 CFR Part 613

Agriculture, Banks, Banking, Credit,
Rural areas.

For the reasons stated in the
preamble, part 613 of chapter VI, title 12
of the Code of Federal Regulations is
amended as follows:

PART 613—ELIGIBILITY AND SCOPE
OF FINANCING

1. The authority citation for part 613
continues to read as follows:

Authority: Secs. 1.5, 1.7, 1.9, 1.10, 1.11,
2.2,2.4,2.12,3.1,3.7, 3.8, 3.22, 4.18A, 4.25,
4.26,4.27, 5.9, 5.17 of the Farm Credit Act
(12 U.S.C. 2013, 2015, 2017, 2018, 2019,
2073, 2075, 2093, 2122, 2128, 2129, 2143,
2206a, 2211, 2212, 2213, 2243, 2252).

Subpart A—Financing Under Titles |
and Il of the Farm Credit Act

2. Amend §613.3020 by adding a new
paragraph (c) to read as follows:

§613.3020 Financing for farm-related
service businesses.
* * * * *

(c) Limitation. The authority of Farm
Credit banks and associations operating
under section 1.7(a) of the Act to
finance eligible farm-related service
businesses under paragraphs (b)(1) and
(b)(2) of this section is limited to
necessary capital structures, equipment,
and initial working capital.

§613.3030 [Amended]

3. Amend §613.3030 as follows:

a. Add the words ‘“‘resides in a rural
area and” after the word ‘“who”” and
before the word ““is” in paragraph (a)(1);
and

b. Remove the words “‘the occupant’s”
in paragraph (a)(2) and add in its place
the words “owned and occupied as the

IS

rural homeowner’s”.

Dated: May 18, 2001.
Kelly Mikel Williams,
Secretary, Farm Credit Administration Board.
[FR Doc. 01-13132 Filed 5-23-01; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-85-AD; Amendment
39-12236; AD 2001-10-10]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9-81, —82, —83, and
—87 Series Airplanes, and Model MD—
88 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain McDonnell
Douglas Model DC-9-81, —82, —83, and
—87 series airplanes, and Model MD-88
airplanes. This action requires an
inspection of the wiring of the primary
and alternate static port heaters for
chafing, loose connections, and
evidence of arcing, and to determine
what type of insulation blanket is
installed in the area of the static port
heaters; and corrective actions, if
necessary. This action is necessary to
ensure that insulation blankets
constructed of metallized Mylar™ are
removed or protected from the area of
the static port heater. Such insulation
blankets could propagate a small fire
that is the result of an electrical short of

the static port heater and could lead to

a much larger fire and smoke in the
cabin. This action is intended to address
the identified unsafe condition.

DATES: Effective June 8, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 8,
2001.

Comments for inclusion in the Rules
Docket must be received on or before
July 23, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
85—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9—
anm—iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-85—-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard,
Long Beach, California 90846,
Attention: Data and Service
Management, Dept. C1-L5A (D800—
0024). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Elvin Wheeler, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712—4137; telephone (562) 627-5344;
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: As part of
its practice of re-examining all aspects
of the service experience of a particular
aircraft whenever an accident occurs,
the FAA has become aware of an
incident of smoke in the cabin on a
McDonnell Douglas Model MD-88
airplane. An investigation discovered
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evidence of a fire adjacent to the right-
side alternate static port heater. It was
discovered that the wiring of the static
port heater had shorted, which caused
an ignition source for the metallized
Mylar™ (i.e.,
polyethyleneteraphthalate) insulation
blanket directly inboard of the heater
element. Insulation blankets constructed
of metallized Mylar™ in the area of the
static port heater, if not corrected, could
propagate a small fire that is the result
of an electrical short of the static port
heater and could lead to a much larger
fire and smoke in the cabin.

The static port heater on McDonnell
Douglas Model MD-90-30 series
airplanes and Model DC-9-81, —82, —83,
and —87 series airplanes are identical to
those on the affected Model MD-88
airplane. Therefore, all of these models
are subject to the same unsafe condition.

Other Related Rulemaking

The FAA is planning to address the
identified unsafe condition of
McDonnell Douglas Model MD-90-30
series airplanes in a separate rulemaking
action.

The FAA, in conjunction with Boeing
and operators of McDonnell Douglas
Model DC-9-81, —82, —83, and —87
series airplanes, and Model MD-88
airplanes, is continuing to review all
aspects of the service history of those
airplanes to identify potential unsafe
conditions and to take appropriate
corrective actions. This airworthiness
directive (AD) is one of a series of
actions identified during that process.
The process is continuing and the FAA
may consider additional rulemaking
actions as further results of the review
become available.

The FAA has previously issued AD
2000-11-01, amendment 39-11749 (65
FR 34322, May 26, 2000), that address
insulation blankets made from
metallized polyethyleneteraphthalate
(MPET) on certain McDonnell Douglas
Model DC-9-80 and MD—90-30 series
airplanes, and Model MD-88 airplanes.
However, this AD does NOT terminate
or otherwise amend the requirements of
AD 2000-11-01.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin MD80-
30A092, including Appendix, dated
March 14, 2001, which describes
procedures for a visual inspection of the
wiring of the primary and alternate port
heaters for chafing, loose connections,
and evidence of arcing, and to
determine what type of insulation
blanket is installed in the area of the
static port heaters; and corrective

actions, if necessary. The corrective
actions include:

1. Repairing or replacing wiring with
new wiring, if necessary; and

2. Replacing any metallized Mylar™
insulation blanket with a metallized
Tedlar™ insulation blanket by using the
removed blanket as a pattern, or
applying a Douglas material
specification (DMS) 1984 tape patch to
the outboard side of the metallized
Mylar™ insulation blanket in the area
adjacent to the primary and alternate
static ports and reidentifying the
modified blankets.

Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other McDonnell Douglas
Model DC-9-81, —-82, —83, and —87
series airplanes, and Model MD-88
airplanes of the same type design, this
AD is being issued to ensure that
insulation blankets constructed of
metallized Mylar™ are removed or
protected from the area of the static port
heater. Such insulation blankets could
propagate a small fire that is the result
of an electrical short of the static port
heater and could lead to a much larger
fire and smoke in the cabin. This AD
requires accomplishment of the actions
specified in the service bulletin
described previously, except as
discussed below.

Differences Between the Service
Bulletin and the AD

Operators should note that, although
the referenced service bulletin
recommends accomplishing the visual
inspection within 6 months (after the
issue date of the service bulletin), the
FAA has determined that an interval of
6 months would not address the
identified unsafe condition in a timely
manner. In developing an appropriate
compliance time for this AD, the FAA
considered not only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
subject unsafe condition, the average
utilization of the affected fleet, and the
time necessary to perform the
inspection (2 hours). In light of all of
these factors, the FAA finds a 3-month
compliance time for completing the
required actions to be warranted, in that
it represents an appropriate interval of
time allowable for affected airplanes to
continue to operate without
compromising safety.

For cases where a metallized Mylar™
insulation blanket is installed, this AD,
unlike the referenced service bulletin,
provides two additional options (i.e.,
Options 3 and 4). Option 3 removes the
metallized Mylar™ insulation blanket
material by cutting away the metallized
film and fiberglass batting, and sealing
the trimmed cutout with DMS 1984
tape, so that no fiberglass is exposed.
Option 4 replaces the metallized
Mylar™ insulation blanket with an
insulation blanket that meets the
requirements of AD 2000-11-01, or that
has been approved by the Manager, Los
Angeles Aircraft Certification Office
(ACO), as an alternative method of
compliance with the requirements of
AD 2000-11-01. The FAA finds that
these actions would adequately address
the identified unsafe condition.

Condition 2 of the Accomplishment
Instructions of the referenced service
bulletin addresses metallized Tedlar™
insulation blankets that are found
installed. Metallized Tedlar™
insulation blankets can be reinstalled on
airplanes, because they are not subject
to the identified unsafe condition of this
AD. The FAA finds that in addition to
metallized Tedlar™ insulation blankets,
there are other non-metallized Mylar™
insulation blankets that are not subject
to the identified unsafe condition of this
AD. Therefore, for this AD, we have
decided not to use the phrase
“metallized Tedlar™ insulation
blankets.” For these cases, the AD will
refer to insulation blankets not
constructed of metallized Mylar™.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
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supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-85-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the

Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-10-10 McDonnell Douglas:
Amendment 39-12236. Docket 2001—
NM-85—-AD.

Applicability: Model DC-9-81, —82, —83,
and —87 series airplanes, and Model MD-88
airplanes, as listed in Boeing Alert Service
Bulletin MD80-30A092, including
Appendix, dated March 14, 2001; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure that insulation blankets
constructed of metallized Mylar™ are
removed or protected from the area of the
static port heater, which could propagate a
small fire that is the result of an electrical
short of the static port heater and could lead
to a much larger fire and smoke in the cabin,
accomplish the following:

Inspection

(a) Within 3 months after the effective date
of this AD, do a general visual inspection of
the wiring of the primary and alternate port
heaters for chafing, loose connections, and
evidence of arcing, and to determine what
type of insulation blanket is installed in the
area of the static port heaters, per Boeing

Alert Service Bulletin MD80-30A092,
including Appendix, dated March 14, 2001.

Note 2: For the purposes of this AD, a
general visual inspection is defined as “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

Note 3: Insulation blankets that are marked
with “DMS 2072, Type 2, Class 1, Grade A;”
“DMS 2072, Type 2, Class 1;” or “DMS 1996,
Type 1;” are constructed of metallized
polyethyleneteraphthalate (MPET).

Repair or Replacement for Any Chafing,
Loose Connection, or Arcing

(b) If any chafing, loose connection, or
arcing is detected during the inspection
required by paragraph (a) of this AD, before
further flight, repair or replace wiring with
new wiring, per Boeing Alert Service Bulletin
MD80-30A092, including Appendix, dated
March 14, 2001.

No Metallized Mylar™ (i.e.,
polyethyleneteraphthalate) Insulation
Blanket(s) Installed

(c) If the insulation blankets that are
installed in the area identified in paragraph
(a) of this AD are not constructed of
metallized Mylar™, no further action is
required by this AD for those blankets.

Metallized Mylar™ (i.e.,
polyethyleneteraphthalate) Insulation
Blanket(s) Installed

(d) If any insulation blanket that is
installed in the area identified in paragraph
(a) of this AD is constructed of metallized
Mylar™, before further flight, do the actions
specified in paragraph (d)(1), (d)(2), (d)(3), or
(d)(4) of this AD.

(1) Option 1. Replace the metallized
Mylar™ insulation blanket with a metallized
Tedlar™ insulation blanket by using the
removed blanket as a pattern, per Boeing
Alert Service Bulletin MD80-30A092,
including Appendix, dated March 14, 2001.

(2) Option 2. Apply a Douglas material
specification (DMS) 1984 tape patch to the
outboard side of the metallized Mylar™
insulation blanket in the area adjacent to the
primary and alternate static ports and
reidentify the modified blankets, per Boeing
Alert Service Bulletin MD80-30A092,
including Appendix, dated March 14, 2001.

(3) Option 3. Remove the metallized
Mylar™ insulation blanket material by
cutting away the metallized film and
fiberglass batting to match the blanket patch
shown in VIEW A or B of Figure 1 of Boeing
Alert Service Bulletin MD80-30A092,
including Appendix, dated March 14, 2001.
Seal the trimmed cutout with DMS 1984
tape, so that no fiberglass is exposed.

(4) Option 4. Replace the metallized
Mylar™ insulation blanket with an
insulation blanket that meets the
requirements of AD 2000-11-01, amendment
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39-11749, or that has been approved by the
Manager, Los Angeles Aircraft Certification
Office (ACO), as an alternative method of
compliance with the requirements of AD
2000-11-01.

Note 4: Accomplishment of the action(s)
required by paragraphs (d)(2) or (d)(3) of this
AD does NOT terminate or otherwise amend
the requirements of AD 2000-11-01.
Operators are still required, within 5 years
after June 30, 2000 (the effective date of AD
2000-11-01), to replace insulation blankets
made from metallized
polyethyleneteraphthalate (MPET) with new
insulation blankets per AD 2000-11-01.

Compliance with Requirements of AD 2000-
11-01

(e) Accomplishment of the replacement
required by paragraph (d)(1) or (d)(4) of this
AD is acceptable for compliance with AD
2000-11-01 for the replaced blanket only.

Alternative Methods of Compliance

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO, FAA. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(g) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(h) Except as provided by paragraphs (d)(3)
and (d)(4) of this AD, the actions shall be
done in accordance with Boeing Alert
Service Bulletin MD80-30A092, including
Appendix, dated March 14, 2001. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Data and
Service Management, Dept. C1-L5A (D800—
0024). Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Effective Date

(i) This amendment becomes effective on
June 8, 2001.

Issued in Renton, Washington, on May 16,
2001.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-12944 Filed 5—-23-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-116—-AD; Amendment
39-12241; AD 2001-10-15]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135 and —-145
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document adopts a new
airworthiness directive (AD) that is
applicable to certain EMBRAER Model
EMB-135 and —145 series airplanes.
This action requires a one-time
inspection to detect incorrect wiring of
electrical connectors to the pressure
switches and cartridges on the fire
extinguisher bottles for the engines and
the auxiliary power unit (APU);
disconnection and reconnection of the
wiring, as necessary; and adjustment of
the length of the harnesses on the fire
extinguisher bottles to avoid future
misconnections. This action is
prompted by the issuance of mandatory
continuing airworthiness information
issued by a foreign civil airworthiness
authority. This action is necessary to
prevent the issuance of erroneous
commands or the receipt of erroneous
information pertaining to the fire
extinguisher system for the engines and
the APU, which could result in the
inability to put out a fire in an engine
or in the APU. This action is intended
to address the identified unsafe
condition.

DATES: Effective June 8, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 8,
2001.

Comments for inclusion in the Rules
Docket must be received on or before
June 25, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport

Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
116—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-116—-AD"” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or the FAA, Atlanta
Aircraft Certification Office (ACO), One
Crown Center, 1895 Phoenix Boulevard,
suite 450, Atlanta, Georgia; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Thomas Peters, Aerospace Engineer,
Program Management and Services
Branch, ACE-118A, FAA, Atlanta
Aircraft Certification Office, One Crown
Center, 1895 Phoenix Boulevard, suite
450, Atlanta, Georgia 30349; telephone
(770) 703-6063; fax (770) 703—6097.
SUPPLEMENTARY INFORMATION: The
Departmento de Aviacao Civil (DAC),
which is the airworthiness authority for
Brazil, notified the FAA that an unsafe
condition may exist on certain
EMBRAER Model EMB-135 and —145
series airplanes. The DAC advises that
electrical connectors to pressure
switches and cartridges on the fire
extinguisher bottles for the engines and
the auxiliary power unit (APU) may
have been reversed during production
or maintenance. This condition, if not
corrected, could result in the issuance of
erroneous commands or the receipt of
erroneous information pertaining to the
fire extinguisher system for the engines
and the APU, resulting in the inability
to put out a fire in an engine or the APU.

Explanation of Relevant Service
Information

EMBRAER has issued Service Bulletin
145-26—-0009, dated January 26, 2001,
which describes procedures for a one-
time general visual inspection to detect
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incorrect wiring of electrical connectors
to the pressure switches and cartridges
on the fire extinguisher bottles for the
engines and the APU; disconnection
and reconnection of the wiring, as
necessary; and adjustment of the length
of the electrical harnesses on the fire
extinguisher bottles to avoid future
misconnections. Accomplishment of the
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition. The DAC
classified this service bulletin as
mandatory and issued Brazilian
airworthiness directive 2001-04—-01,
dated April 23, 2001, in order to assure
the continued airworthiness of these
airplanes in Brazil.

FAA’s Conclusions

The airplane models are
manufactured in Brazil and are type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DAC has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the DAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent the issuance of erroneous
commands or the receipt of erroneous
information pertaining to the fire
extinguisher system for the engines and
the APU, resulting in the inability to put
out a fire in an engine or the APU. This
AD requires accomplishment of the
actions specified in the service bulletin
described previously.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons

are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g. reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-116—AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined

further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-10-15 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-12241. Docket 2001—
NM-116-AD.

Applicability: Model EMB-135 and —145
series airplanes, certificated in any category,
having serial numbers listed in EMBRAER
Service Bulletin 145-26—-0009, dated January
26, 2001.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the issuance of erroneous
commands or the receipt of erroneous
information pertaining to the fire
extinguishing system for the engines and the
auxiliary power unit (APU), resulting in the
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inability to put out a fire in an engine or in
the APU, accomplish the following:

Inspection

(a) Within 100 flight hours after the
effective date of this AD: Perform a one-time
general visual inspection to detect incorrect
wiring of electrical connectors to the pressure
switches and cartridges on the fire
extinguisher bottles for the engines and the
APU, in accordance with paragraph 3.D. of
the Accomplishment Instructions of
EMBRAER Service Bulletin 145-26—0009,
dated January 26, 2001.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

(1) If the wiring connections are correct:
Prior to further flight, adjust the length of the
harnesses to the fire extinguisher bottles, in
accordance with the service bulletin.

(2) If the wiring connections are incorrect:
Prior to further flight, re-connect them and
adjust the length of the harnesses to the fire
extinguisher bottles, in accordance with the
service bulletin.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Atlanta ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The inspection, reconnection, and
adjustment shall be done in accordance with
EMBRAER Service Bulletin 145-26—-0009,
dated January 26, 2001. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Empresa Brasileira de
Aeronautica S.A. (EMBRAER), P.O. Box
343—CEP 12.225, Sao Jose dos Campos—SP,
Brazil. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Atlanta ACO, One Crown Center, 1895
Phoenix Boulevard, suite 450, Atlanta,
Georgia; or at the Office of the Federal

Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 4: The subject of this AD is addressed
in Brazilian airworthiness directive 2001-04—
01, dated April 23, 2001.

Effective Date

(e) This amendment becomes effective on
June 8, 2001.

Issued in Renton, Washington, on May 17,
2001.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 01-12986 Filed 5-23-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-81-AD; Amendment
39-12240; AD 2001-10-14]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737, 747, 757, 767, and 777
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 737,
747,757,767, and 777 series airplanes.
This action requires repetitive
inspections of any chemical oxygen
generators and/or passenger, attendant,
or lavatory service unit assemblies of
the passenger oxygen system that have
been replaced, to verify correct
installation of the release pin in the
generator firing mechanism of the
oxygen generator; and corrective action,
if necessary. This action is necessary to
find and fix incorrect installation of the
release pin in the generator firing
mechanism, which could result in the
unavailability of supplemental oxygen
and possible incapacitation of
passengers and cabin crew during an in-
flight decompression. This action is
intended to address the identified
unsafe condition.

DATES: Effective June 8, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 8,
2001.

Comments for inclusion in the Rules
Docket must be received on or before
July 23, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM—-114,
Attention: Rules Docket No. 2001-NM—
81-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-81-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Susan Letcher, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2670; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: The FAA
has received reports indicating the
incorrect installation of the release pin
in the generator firing mechanism of the
chemical oxygen generator of the
passenger, attendant, and lavatory
service unit assemblies. One report on a
Model 757 series airplane revealed that
11 oxygen generators failed to activate
following a decompression event, due to
incorrect installation of the release pins
in the generator firing mechanism.
Investigation of certain other Model 757
series airplanes revealed additional
generators with incorrectly installed
release pins. Another report on a Model
737 series airplane revealed incorrectly
installed release pins on half the
generators on that airplane. The
incorrect installation is attributed to
inadequate operator maintenance. Such
incorrect installation can prevent
activation of the chemical oxygen
generator, which releases the flow of
supplemental oxygen through the
oxygen masks, and could result in
incapacitation of passengers and cabin
crew during an in-flight decompression.
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Model 737 and 757 series airplanes
are equipped with chemical oxygen
generators that have an in-line firing
mechanism. This type of firing
mechanism is also found on Model 747,
767, and 777 series airplanes equipped
with chemical oxygen generators. The
in-line firing mechanism contains a
safety pin and a release pin, and a
generator with this type of firing
mechanism will only activate if both
pins are removed. The safety pin is
installed in the generator for shipment
and is removed when the generator is
installed on the airplane. The release
pin is attached by lanyards to oxygen
masks located in the passenger service
unit, and flight attendant and lavatory
oxygen boxes. If the passenger
supplemental oxygen system is
deployed in flight, the action of an
individual donning the oxygen mask
will cause the release pin to pull out of
the generator firing mechanism. Such
action will activate the oxygen generator
and subsequently release the oxygen
flow.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
the following Boeing Special Attention
Service Bulletins:

Service bulletin Date Model
737-35-1076 ....... March 1, 2001 .. 737
737-35-1077 ....... March 1, 2001 .. 737
747-35-2111 ....... March 1, 2001 .. 747
757-35-0021 ....... March 1, 2001 .. 757
757-35-0022 ....... March 1, 2001 .. 757
767-35-0043 ....... March 1, 2001 .. 767
767-35-0044 ....... March 1, 2001 .. 767
777-35-0008 ....... March 1, 2001 .. 77

These service bulletins describe
procedures for a detailed visual
inspection of any chemical oxygen
generators, and passenger, attendant, or
lavatory service unit assemblies of the
passenger oxygen system that have been
replaced, to verify correct installation of
the release pin in the generator firing
mechanism; and corrective action, if
necessary. The corrective action
includes relocation of any release pin
incorrectly installed in the safety pin
hole to the release pin hole.
Accomplishment of the action specified
in the service bulletins is intended to
adequately address the identified unsafe
condition.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
find and fix incorrect installation of the

release pin in the generator firing
mechanism of the oxygen generator,
which could result in the unavailability
of supplemental oxygen and possible
incapacitation of passengers and cabin
crew during an in-flight decompression.
This AD requires accomplishment of the
actions specified in the service bulletins
described previously, except as
discussed below.

Difference Between This AD and the
Service Bulletins

The service bulletins specify a one-
time inspection of any chemical oxygen
generators and passenger, attendant, or
lavatory service unit assemblies of the
passenger oxygen system that have been
replaced, to verify correct installation of
the release pin in the generator firing
mechanism; and corrective action, if
necessary; which would eliminate the
need for any further action. However,
this AD requires repetitive inspections
and corrective action following the
replacement of any existing generators
done after the initial inspection and
corrective action required by this AD.
The FAA has determined that these
additional inspections and corrective
action are necessary because expended
or expiring chemical oxygen generators
are routinely removed and replaced by
operators. The manufacturer provides
instructions for the removal and
replacement of the oxygen generators in
the applicable airplane maintenance
manuals, and per these procedures, the
safety pin is removed AFTER the release
pin is installed. But the reports of
erroneous release pin installation have
been attributed to inadequate operator
maintenance practices, and certain
contributing factors include incorrect or
misleading diagrams in certain
maintenance manuals and the
installation of rings/pins in the
generator release pin hole as a means of
preventing activation during shipment.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.

Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM—-81-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
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FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-10-14 Boeing: Amendment 39-12240.
Docket 2001-NM-81-AD.

Applicability: Model 737, 747, 757, 767,
and 777 series airplanes equipped with
chemical oxygen generators, certificated in
any category; as listed in the following
Boeing Special Attention Service Bulletins,
as applicable:

TABLE 1.—SERVICE BULLETINS

Service bulletin Date Model
737-35-1076 ....... March 1, 2001 .. 737
737-35-1077 ....... March 1, 2001 .. 737
747-35-2111 ....... March 1, 2001 .. 747
757-35-0021 ....... March 1, 2001 .. 757
757-35-0022 ....... March 1, 2001 .. 757
767-35-0043 ....... March 1, 2001 .. 767
767-35-0044 ....... March 1, 2001 .. 767
777-35-0008 ....... March 1, 2001 .. 777

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by

this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To find and fix incorrect installation of the
release pin in the generator firing mechanism
of the chemical oxygen generator, which
could result in the unavailability of
supplemental oxygen and possible
incapacitation of passengers and cabin crew
during an in-flight decompression;
accomplish the following:

Detailed Visual Inspections

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(a) For airplanes having any chemical
oxygen generator and/or passenger,
attendant, or lavatory service unit assembly
that contains a chemical oxygen generator
that has been replaced: Within 90 days after
the effective date of this AD, do a detailed
visual inspection of the chemical oxygen
generator of the applicable assembly to verify
correct installation of the release pin in the
generator firing mechanism per the
Accomplishment Instructions of the
applicable service bulletin listed in Table 2.,
below. Before further flight, after replacement
of any chemical oxygen generator and/or
passenger, attendant, or lavatory service unit
assembly that contains a chemical oxygen
generator, repeat the detailed visual
inspection.

TABLE 2.—SERVICE BULLETINS

Service bulletin Date Model
737-35-1076 ....... March 1, 2001 .. 737
737-35-1077 ....... March 1, 2001 .. 737
747-35-2111 ....... March 1, 2001 .. 747
757-35-0021 ....... March 1, 2001 .. 757
757-35-0022 ....... March 1, 2001 .. 757
767-35-0043 ....... March 1, 2001 .. 767
767-35-0044 ....... March 1, 2001 .. 767
777-35-0008 ....... March 1, 2001 .. 77

Corrective Action

(1) If no discrepancy (release pin in safety
pin hole) is found after doing the inspection
required by paragraph (a) of this AD, no
further action is required until replacement
of any existing chemical oxygen generator
and/or passenger, attendant, or lavatory
service unit assembly that contains a
chemical oxygen generator.

(2) If any discrepancy is found after doing
the inspection required by paragraph (a) of
this AD, before further flight, do the
corrective action per the applicable service
bulletin listed in Table 2., above.

Note 3: The release pin and safety pin are
located in the generator firing mechanism.

The safety pin hole is the hole in the
generator firing mechanism that is closest to
the main body of the generator. The release
pin hole is the hole in the generator firing
mechanism located furthest from the main
body of the generator. The center axis of the
release pin hole is perpendicular to the
center axis of the safety pin hole.

Note 4: Inspections and corrective action
done before the effective date of this AD, per
Boeing Telex M—7200-00-02474, dated
October 9, 13, 19, or 31, 2000; or Boeing
Telex M—7200-00-03040, dated December
18, 2000; are considered acceptable for
compliance with the initial inspection and
corrective action specified in paragraph (a) of
this AD. However, prior accomplishment of
the inspections and corrective action
specified in the telexes does not eliminate
the need for the repetitive inspections
required by paragraph (a) of this AD.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with the following Boeing Special Attention
Service Bulletins, as applicable:

TABLE 3.—SERVICE BULLETINS

Service bulletin Date Model
737-35-1076 ....... March 1, 2001 .. 737
737-35-1077 ....... March 1, 2001 .. 737
747-35-2111 ....... March 1, 2001 .. 747
757-35-0021 ....... March 1, 2001 .. 757
757-35-0022 ....... March 1, 2001 .. 757
767-35-0043 ....... March 1, 2001 .. 767
767-35-0044 ....... March 1, 2001 .. 767
777-35-0008 ....... March 1, 2001 .. 77

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.



Federal Register/Vol. 66, No. 101/ Thursday, May 24, 2001/Rules and Regulations

28651

Effective Date

(e) This amendment becomes effective on
June 8, 2001.

Issued in Renton, Washington, on May 17,
2001.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 01-12987 Filed 5-23-01; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NE-21-AD; Amendment 39—
12168; AD 2001-07-03]

RIN 2120-AA64
Airworthiness Directives; Hartzell

Propeller Inc. Y-shank Series
Propellers; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document makes a
correction to Airworthiness Directive
(AD) 2001-07-03 applicable to Hartzell
Propeller Inc. Y-shank series propellers
that was published in the Federal
Register on April 4, 2001 (66 FR 17806).
The words “and those” in the first
sentence of the Applicability paragraph
of the regulatory text are incorrect and
must be deleted. This document corrects
the Applicability paragraph. In all other
respects, the original document remains
the same.

DATES: Effective on June 4, 2001.

FOR FURTHER INFORMATION CONTACT:
Tomaso DiPaolo, Aerospace Engineer,
Chicago Aircraft Certification Office,
FAA, Small Airplane Directorate, 2300
East Devon Avenue, Des Plaines, IL
60018; telephone (847) 2947031, fax
(847) 294-7834.

SUPPLEMENTARY INFORMATION: A final
rule airworthiness directive applicable
to Hartzell Propeller Inc. Y-shank series
propellers (FR Doc. 01-8066) was
published in the Federal Register on
April 4, 2001 (66 FR 17806). The
following correction is needed:

§39.13 [Corrected]

On page 17808, in the third column,
in the Applicability Section of the
regulatory text of AD 2001-07-03, in the
first paragraph, beginning in the first
line, “This AD is applicable to all
Hartzell Propeller Inc. Y-shank series
propellers and those identified by hub
serial numbers (SN’s) in Table 1 of this
airworthiness directive (AD).” is

corrected to read ““ This AD is
applicable to all Hartzell Propeller Inc.
Y-shank series propellers identified by
hub serial numbers (SN’s) in Table 1 of
this airworthiness directive (AD).”.
Issued in Burlington, MA, on May 15,
2001.
Diane S. Romanosky,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 01-12943 Filed 5—-23-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-86—AD; Amendment
39-12237; AD 2001-10-11]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model MD-90-30 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain McDonnell
Douglas Model MD-90-30 series
airplanes. This action requires an
inspection of the wiring of the primary
and alternate static port heaters for
chafing, loose connections, and
evidence of arcing, and to determine
what type of insulation blanket is
installed in the area of the static port
heaters; and corrective actions, if
necessary. This action is necessary to
ensure that insulation blankets
constructed of metallized Mylar™ are
removed or protected from the area of
the static port heater. Such insulation
blankets could propagate a small fire
that is the result of an electrical short of
the static port heater and could lead to
a much larger fire and smoke in the
cabin. This action is intended to address
the identified unsafe condition.

DATES: Effective June 8, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 8,
2001.

Comments for inclusion in the Rules
Docket must be received on or before
July 23, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,

Attention: Rules Docket No. 2001-NM—
86—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: .
Comments sent via fax or the Internet
must contain ‘“Docket No. 2001-NM—
86—AD” in the subject line and need not
be submitted in triplicate. Comments
sent via the Internet as attached
electronic files must be formatted in
Microsoft Word 97 for Windows or
ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard,
Long Beach, California 90846,
Attention: Data and Service
Management, Dept. C1-L5A (D800—
0024). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Elvin Wheeler, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712-4137; telephone (562) 627-5344;
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: As part of
its practice of re-examining all aspects
of the service experience of a particular
aircraft whenever an accident occurs,
the FAA has become aware of an
incident of smoke in the cabin on a
McDonnell Douglas Model MD-88
airplane. An investigation discovered
evidence of a fire adjacent to the right-
side alternate static port heater. It was
discovered that the wiring of the static
port heater had shorted, which caused
an ignition source for the metallized
Mylar™ (i.e.,
polyethyleneteraphthalate) insulation
blanket directly inboard of the heater
element. Insulation blankets constructed
of metallized Mylar™ in the area of the
static port heater, if not corrected, could
propagate a small fire that is the result
of an electrical short of the static port
heater and could lead to a much larger
fire and smoke in the cabin.

The static port heater on McDonnell
Douglas Model MD-90-30 series
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airplanes and Model DC-9-81, —82, —83,
and —87 series airplanes are identical to
those on the affected Model MD-88
airplane. Therefore, all of these models
are subject to the same unsafe condition.

Other Related Rulemaking

The FAA is planning to address the
identified unsafe condition of
McDonnell Douglas Model DC-9-81,
—82, —83, and —87 series airplanes, and
Model MD-88 airplanes in a separate
rulemaking action.

The FAA, in conjunction with Boeing
and operators of McDonnell Douglas
Model MD-90-30 series airplanes, is
continuing to review all aspects of the
service history of those airplanes to
identify potential unsafe conditions and
to take appropriate corrective actions.
This airworthiness directive (AD) is one
of a series of actions identified during
that process. The process is continuing
and the FAA may consider additional
rulemaking actions as further results of
the review become available.

The FAA has previously issued AD
2000-11-01, amendment 39-11749 (65
FR 34322, May 26, 2000), that address
insulation blankets made from
metallized polyethyleneteraphthalate
(MPET) on certain McDonnell Douglas
Model DC-9-80 and MD—90-30 series
airplanes, and Model MD-88 airplanes.
However, this AD does NOT terminate
or otherwise amend the requirements of
AD 2000-11-01.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin MD90-
30A023, including Appendix, dated
March 14, 2001, which describes
procedures for a visual inspection of the
wiring of the primary and alternate port
heaters for chafing, loose connections,
and evidence of arcing, and to
determine what type of insulation
blanket is installed in the area of the
static port heaters; and corrective
actions, if necessary. The corrective
actions include:

1. Repairing or replacing wiring with
new wiring, if necessary; and

2. Replacing any metallized Mylar™
insulation blanket with a metallized
Tedlar” insulation blanket by using the
removed blanket as a pattern, or
applying a Douglas material
specification (DMS) 1984 tape patch to
the outboard side of the metallized
Mylar™ insulation blanket in the area
adjacent to the primary and alternate
static ports and reidentifying the
modified blankets.

Accomplishment of the actions
specified in the service bulletin is

intended to adequately address the
identified unsafe condition.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other McDonnell Douglas
Model MD-90-30 series airplanes of the
same type design, this AD is being
issued to ensure that insulation blankets
constructed of metallized Mylar™ are
removed or protected from the area of
the static port heater. Such insulation
blankets could propagate a small fire
that is the result of an electrical short of
the static port heater and could lead to
a much larger fire and smoke in the
cabin. This AD requires
accomplishment of the actions specified
in the service bulletin described
previously, except as discussed below.

Differences Between the Service
Bulletin and the AD

Operators should note that, although
the referenced service bulletin
recommends accomplishing the visual
inspection within 6 months (after the
issue date of the service bulletin), the
FAA has determined that an interval of
6 months would not address the
identified unsafe condition in a timely
manner. In developing an appropriate
compliance time for this AD, the FAA
considered not only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
subject unsafe condition, the average
utilization of the affected fleet, and the
time necessary to perform the
inspection (2 hours). In light of all of
these factors, the FAA finds a 3-month
compliance time for completing the
required actions to be warranted, in that
it represents an appropriate interval of
time allowable for affected airplanes to
continue to operate without
compromising safety.

For cases where a metallized Mylar™
insulation blanket is installed, this AD,
unlike the referenced service bulletin,
provides two additional options (i.e.,
Options 3 and 4). Option 3 removes the
metallized Mylar™ insulation blanket
material by cutting away the metallized
film and fiberglass batting, and sealing
the trimmed cutout with DMS 1984
tape, so that no fiberglass is exposed.
Option 4 replaces the metallized
Mylar™ insulation blanket with an
insulation blanket that meets the
requirements of AD 2000-11-01, or that
has been approved by the Manager, Los
Angeles Aircraft Certification Office
(ACQ), as an alternative method of
compliance with the requirements of
AD 2000-11-01. The FAA finds that

these actions would adequately address
the identified unsafe condition.
Condition 2 of the Accomplishment
Instructions of the referenced service
bulletin addresses metallized Tedlar”
insulation blankets that are found
installed. Metallized Tedlar” insulation
blankets can be reinstalled on airplanes,
because they are not subject to the
identified unsafe condition of this AD.
The FAA finds that in addition to
metallized Tedlar” insulation blankets,
there are other non-metallized Mylar™
insulation blankets that are not subject
to the identified unsafe condition of this
AD. Therefore, for this AD, we have
decided not to use the phrase
“metallized Tedlar” insulation
blankets.” For these cases, the AD will
refer to insulation blankets not
constructed of metallized Mylar™.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
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environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM—86—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-10-11 McDonnell Douglas:
Amendment 39-12237. Docket 2001—
NM-86-AD.

Applicability: Model MD-90-30 series
airplanes, as listed in Boeing Alert Service
Bulletin MD90-30A023, including
Appendix, dated March 14, 2001; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure that insulation blankets
constructed of metallized Mylar™ are
removed or protected from the area of the
static port heater, which could propagate a
small fire that is the result of an electrical
short of the static port heater and could lead
to a much larger fire and smoke in the cabin,
accomplish the following:

Inspection

(a) Within 3 months after the effective date
of this AD, do a general visual inspection of
the wiring of the primary and alternate port
heaters for chafing, loose connections, and
evidence of arcing, and to determine what
type of insulation blanket is installed in the
area of the static port heaters, per Boeing
Alert Service Bulletin MD90-30A023,
including Appendix, dated March 14, 2001.

Note 2: For the purposes of this AD, a
general visual inspection is defined as “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

Note 3: Insulation blankets that are marked
with “DMS 2072, Type 2, Class 1, Grade A;”
“DMS 2072, Type 2, Class 1;” or “DMS 1996,
Type 1;” are constructed of metallized
polyethyleneteraphthalate (MPET).

Repair or Replacement for Any Chafing,
Loose Connection, or Arcing

(b) If any chafing, loose connection, or
arcing is detected during the inspection

required by paragraph (a) of this AD, before
further flight, repair or replace wiring with
new wiring, per Boeing Alert Service Bulletin
MD90-30A023, including Appendix, dated
March 14, 2001.

No Metallized Mylar™ (i.e.,
polyethyleneteraphthalate) Insulation
Blanket(s) Installed

(c) If the insulation blankets that are
installed in the area identified in paragraph
(a) of this AD are not constructed of
metallized Mylar”, no further action is
required by this AD for those blankets.

Metallized Mylar™ (i.e.,
polyethyleneteraphthalate) Insulation
Blanket(s) Installed

(d) If any insulation blanket that is
installed in the area identified in paragraph
(a) of this AD is constructed of metallized
Mylar”, before further flight, do the actions
specified in paragraph (d)(1), (d)(2), (d)(3), or
(d)(4) of this AD.

(1) Option 1. Replace the metallized
Mylar™ insulation blanket with a metallized
Tedlar™ insulation blanket by using the
removed blanket as a pattern, per Boeing
Alert Service Bulletin MD90-30A023,
including Appendix, dated March 14, 2001.

(2) Option 2. Apply a Douglas material
specification (DMS) 1984 tape patch to the
outboard side of the metallized Mylar™
insulation blanket in the area adjacent to the
primary and alternate static ports and
reidentify the modified blankets, per Boeing
Alert Service Bulletin MD90-30A023,
including Appendix, dated March 14, 2001.

(3) Option 3. Remove the metallized
Mylar™ insulation blanket material by
cutting away the metallized film and
fiberglass batting to match the blanket patch
shown in VIEW A or B of Figure 1 of Boeing
Alert Service Bulletin MD90-30A023,
including Appendix, dated March 14, 2001.
Seal the trimmed cutout with DMS 1984
tape, so that no fiberglass is exposed.

(4) Option 4. Replace the metallized
Mylar™ insulation blanket with an
insulation blanket that meets the
requirements of AD 2000-11-01, amendment
39-11749, or that has been approved by the
Manager, Los Angeles Aircraft Certification
Office (ACO), as an alternative method of
compliance with the requirements of AD
2000-11-01.

Note 4: Accomplishment of the action(s)
required by paragraphs (d)(2) or (d)(3) of this
AD does NOT terminate or otherwise amend
the requirements of AD 2000-11-01.
Operators are still required, within 5 years
after June 30, 2000 (the effective date of AD
2000-11-01), to replace insulation blankets
made from metallized
polyethyleneteraphthalate (MPET) with new
insulation blankets per AD 2000-11-01.

Compliance with Requirements of AD 2000-
11-01

(e) Accomplishment of the replacement
required by paragraph (d)(1) or (d)(4) of this
AD is acceptable for compliance with AD
2000-11-01 for the replaced blanket only.

Alternative Methods of Compliance

(f) An alternative method of compliance or
adjustment of the compliance time that
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provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO, FAA. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(g) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(h) Except as provided by paragraphs (d)(3)
and (d)(4) of this AD, the actions shall be
done in accordance with Boeing Alert
Service Bulletin MD90-30A023, including
Appendix, dated March 14, 2001. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Data and
Service Management, Dept. C1-L5A (D800—
0024). Gopies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Effective Date

(i) This amendment becomes effective on
June 8, 2001.

Issued in Renton, Washington, on May 16,
2001.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-12945 Filed 5-23-01; 8:45 am]|
BILLING CODE 4910-13-U

DEPARTMENT OF THE TREASURY

Office of the Under Secretary for
Domestic Finance

17 CFR Part 450
RIN 1505-AA82
Government Securities Act

Regulations: Definition of Government
Securities

AGENCY: Office of the Under Secretary
for Domestic Finance, Treasury.
ACTION: Final rule.

SUMMARY: The Department of the
Treasury (“Treasury,” “We,” or “Us”) is

issuing in final form an amendment to
the regulations issued under the
Government Securities Act of 1986, as
amended (“GSA”). Section 208 of the
Gramm-Leach-Bliley Act amended the
definition of the term “government
securities” in the Securities Exchange
Act of 1934, as it applies to a bank, to
include qualified Canadian government
obligations. To conform with this
change in definition, we are issuing a
technical amendment to Part 450 of the
GSA regulations governing depository
institutions’ government securities
holdings in custody for customers.
EFFECTIVE DATE: May 24, 2001.
ADDRESSES: You may download the
final rule from Treasury’s Bureau of the
Public Debt website at the following
address: www.publicdebt.treas.gov. It is
also available for public inspection and
copying at the Treasury Department
Library, Room 1428, Main Treasury
Building, 1500 Pennsylvania Avenue,
NW., Washington, DC 20220. To visit
the library, call (202) 622—0990 for an
appointment.

FOR FURTHER INFORMATION CONTACT: Lori
Santamorena (Executive Director), Lee
Grandy (Associate Director), or Deidere
Brewer (Government Securities
Specialist), Bureau of the Public Debt,
Government Securities Regulations
Staff, (202) 691-3632.

SUPPLEMENTARY INFORMATION: This final
rule deals with the recent change in
definition of “government securities” in
the Securities Exchange Act of 1934
(“the Exchange Act”) to include certain
Canadian government obligations, as
applied to banks. On February 26, 2001
(66 FR 11548), we published a proposed
amendment to Part 450 of the GSA
regulations. No comment letters were
received. Therefore, we have decided to
adopt the amendment unchanged from
its proposed form. This statutory change
affects two groups of GSA regulations—
Subchapter A (17 CFR Parts 400—449),
issued under Title I of the GSA, and
Subchapter B (17 CFR Part 450), issued
under Title II of the GSA—which we
discuss separately. Because the statutory
change is picked up automatically in
Subchapter A, we are not making any
regulatory change to Subchapter A. We
are making a technical and clarifying
change to Subchapter B.

Subchapter A

Title I of the Government Securities
Act of 19861 (Section 15C of the
Exchange Act) requires “government
securities brokers’” and ‘“government
securities dealers”” (which may include
banks) to provide notice to their

1Pub. L. 99-571, 100 Stat. 3208 (1986).

regulators and comply with the
requirements prescribed by Treasury in
17 CFR, subchapter A, parts 400—449.
Among those requirements is
compliance with rules in subchapter B
(part 450).2

Part 401 provides a series of
exemptions for financial institutions.
These exemptions include limited
government securities brokerage and
government securities dealer activities
and certain repurchase transactions
with customers. Thus, even if a
financial institution does not provide
notice as a government securities broker
or dealer, it may be subject to
Subchapter A by virtue of its reliance on
the exemptions in Subchapter A. One of
the conditions of these exemptions is
that a financial institution must comply
with the requirements in Subchapter B
(Part 450).

The GSA amended the Exchange Act
by adding a definition of the term
“government securities’ at section
3(a)(42) of the Exchange Act.3 In
Subchapter A of the implementing
regulations for the GSA,* we defined
“government securities”” at § 400.3(m) °
as having the meaning set out in section
3(a)(42) of the Exchange Act.

Section 208 of Title II, Subtitle A of
the Gramm-Leach-Bliley Act® (the “G—
L-B Act”) amended the definition of
“government securities” in the
Exchange Act by adding a new
subparagraph (E) at section 3(a)(42). The
amendment provides that “government
securities” means ‘“‘for purposes of
sections 15, 15C and 17A as applied to
a bank, a qualified Canadian
government obligation as defined in
section 5136 of the Revised Statutes of
the United States.”

Because § 400.3(m) of the regulations
currently defines “government
securities” to have the meaning set out
at section 3(a)(42) of the Exchange Act,
the statutory change to include certain
Canadian government obligations will
now be automatically incorporated
without requiring a technical change.
Any U.S. banks that transact business in
qualified Canadian government
obligations, but not U.S. government
securities, may now be subject to the
GSA regulations (including the
exemptions). U.S. banks currently
transacting business in U.S. government
securities are already subject to the GSA
regulations.

2See 17 CFR 403.5(a), (d)(1)(vi).

315 U.S.C. 78c(a)(42).

452 FR 27910 (July 24, 1987).

517 CFR 400.3(m).

6 Gramm-Leach-Bliley Act sec. 208; Pub. L. No.
106-102, 113 Stat. 1338 (1999).
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Subchapter B

As noted above, Subchapter A of the
regulations requires institutions subject
to Subchapter A (i.e., government
securities brokers and dealers and
exempt institutions) to also comply with
the rules in Subchapter B. In addition,
under Title II of the GSA (31 U.S.C.
3121(h), 9110) depository institutions
that are not government securities
brokers or dealers and that hold
government securities for the account of
customers must comply with the rules
prescribed by Treasury in 17 CFR,
subchapter B, part 450. Thus, there are
three categories of institutions that must
follow the rules in subchapter B—(a)
financial institution government
securities brokers and dealers (as
required by the rules in Subchapter A),
and (b) exempt financial institutions
(also as required by the rules in
Subchapter A), and (c) depository
institutions that are not government
securities brokers or dealers and that
hold government securities for the
account of customers.

Because two of these categories of
institutions ((a) and (b)) are based on
one statutory authority (Title I of the
GSA), and the third category ((c)) is
based on another statutory authority
(Title II of the GSA), we are changing
the definition of ““‘government
securities” in § 450.2(e) to take this into
account. Section 450.2(e)(1), the
definition applicable to institutions that
are required under the rules in

subchapter A to follow the subchapter B
rules, will now include qualified
Canadian government obligations.
Section 450.2(e)(2) of the definition is
narrower and does not include qualified
Canadian government obligations. It is
applicable to institutions that are
required to follow the Subchapter B
rules solely because of the requirements
of Title II of the GSA.

Therefore, for institutions required to
follow the rules in Subchapter B as a
result of the requirements of subchapter
A, §450.2(e)(1)(i) and (e)(1)(ii) will
extend the requirements of subchapter B
to institutions holding qualified
Canadian government obligations for
customer accounts.

The G-L-B Act was enacted on
November 12, 1999. The effective date
of Subtitle A of Title II of the G-L-B Act
is 18 months after enactment, or May
12, 2001. To minimize the period during
which the amended regulation is not in
effect and to encourage timely
compliance by entities that may now be
subject to our regulations, Treasury
finds good cause exists as required
under the Administrative Procedures
Act (5 U.S.C. 553(d)) to make this final
amendment to the GSA regulations
effective on May 24, 2001.

Special Analysis

The final rule only makes a technical
amendment to the GSA regulations to
conform to a change in definition of the
term “government securities” made by

the G-L-B Act. Therefore, the final rule
is not a “‘significant regulatory action”
for the purposes of Executive Order
12866.

For the same reason it is hereby
certified pursuant to the Regulatory
Flexibility Act (5 U.S.C. 601, et. seq)
that this final rule will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, a regulatory flexibility
analysis is not required.

List of Subjects in 17 CFR Part 450

Banks, banking, Government
securities, Reporting and recordkeeping
requirements.

For the reasons stated in the

preamble, we amend 17 CFR part 450 as
follows:

PART 450—CUSTODIAL HOLDINGS
OF GOVERNMENT SECURITIES BY
DEPOSITORY INSTITUTIONS

1. The authority citation for Part 450
is revised to read as follows:

Authority: Sec. 201, Pub. L. 99-571, 100
Stat. 3222-23 (31 U.S.C. 3121, 9110); Sec.
101, Pub. L. 99-571, 100 Stat. 3208 (15 U.S.C.
780-5(b)(1)(A), (b)(4), (b)(5)(B)).

2. Section 450.2 is amended by
revising paragraph (e) to read as follows:

§450.2 Definitions

* * * * *

(e) Government securities means:

If. ..

Then. . .

(1)()) A depository institution is a government securities broker and
dealer as defined in sections 3(a)(43) and 3(a)(44) of the Securities
Exchange Act of 1934 (15 U.S.C. 78c(a)(43)—(44)).

“Government securities” means those obligations described in sub-
paragraphs (A), (B), (C), or (E) of section 3(a)(42) of the Securities
Exchange Act of 1934 (15 U.S.C. 78c(a)(42)(A)—(C), (E))

(ii) A depository institution is exempt under Part 401 of this chapter
from the requirements of Subchapter A.

“Government securities” means those obligations described in sub-
paragraphs (A), (B), (C), or (E) of section 3(a)(42) of the Securities
Exchange Act of 1934 (15 U.S.C. 78c(a)(42)(A)—(C), (E))

(2) A depository institution is not a government securities broker or
dealer as defined in sections 3(a)(43) and 3(a)(44) of the Securities
Exchange Act of 1934 (15 U.S.C. 78c(a)(43)—(44)).

“Government securities” means those obligations described in sub-
paragraphs (A), (B), or (C) of section 3(a)(42) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78c(a)(42)(A)—(C))

* * * * *

Dated: May 18, 2001.
Donald V. Hammond,
Acting Under Secretary, Domestic Finance.
[FR Doc. 01-13138 Filed 5-23-01; 8:45 am]|
BILLING CODE 4810-39-P

30 CFR Part 208
RIN 1010-AC70

Small Refiner Administrative Fee

AGENCY: Minerals Management Service,

Interior.
ACTION: Final rule.

DEPARTMENT OF THE INTERIOR

Minerals Management Service

participate in the Small Refiner Royalty-
in-Kind (RIK) Program. MMS believes
these fees are no longer justified under
the requirements of the Office of
Management and Budget (OMB)
Circular No. A-25.

EFFECTIVE DATE: This rule is effective
June 25, 2001.

FOR FURTHER INFORMATION CONTACT: Paul
A. Knueven, Chief, Regulations and

FOIA Team, Minerals Management

SUMMARY: The Minerals Management
Service (MMS) is eliminating the cost
recovery fees it charges small refiners to

Service, Minerals Revenue Management,
P.O. Box 25165, MS 320B2, Denver,
Colorado 80225-0165; telephone (303)
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231-3151; FAX (303) 231-3385; e-mail
Carol.Shelby@mms.gov.

SUPPLEMENTARY INFORMATION: The
principal authors of this final rule are
Larry Cobb, Royalty in Kind, Minerals
Revenue Management, MMS, and Sarah
L. Inderbitzin of the Office of the
Solicitor, Department of the Interior.

I. Background

On September 26, 2000, MMS
published a proposed rulemaking in the
Federal Register (65 FR 57771) in which
we proposed to remove the regulatory
requirement to charge small refiners a
fee to recover the costs of administering
the small refiner RIK program (30 CFR
208.4(b)(4)). We reasoned that because
of new competitive procedures for
selling RIK oil, MMS receives market
value for the oil. When the Government
sells personal property under business-
type conditions, user charges are based
on market price and yield net revenues
above the bureau’s costs. Consequently,
MMS is in compliance with the
requirements in OMB Circular A-25 and
does not need to assess a separate cost
recovery fee for the small refiner RIK
program.

MMS received one comment in
response to our proposed rulemaking. A
major oil company asked us to address
an apparent inconsistency between
language in the proposed rulemaking
and the general provisions of the
recently-promulgated Federal crude oil
royalty valuation rule (65 FR 14022,
March 15, 2000). The comment quoted
a sentence from the proposed
rulemaking: “The market-based prices
are applicable spot market prices, with
appropriate location, quality, and
market-value adjustments for a
particular area.” (65 FR at 57771) The
commenter argued that this allegedly
was in contrast to the Federal crude oil
rule which, the commenter asserted,
allows no additional adjustments above
transportation and quality.

MMS believes there is no
inconsistency between the pricing
mechanism used by the small refiner
program and the valuation requirements
under the Federal crude oil rule. In both
cases, if spot market index prices are
used, adjustments for both location and
quality are permitted, which account for
the difference in value between the
lease and the market center where the
spot price is published. Accordingly, we
believe the small refiner program and
the Federal crude oil rule methodologies
are consistent.

I1. Procedural Matters

1. Summary Cost and Benefit Data

This final rule eliminates the fee
charged small refiners to recover the
costs of administering the small refiner
RIK program. This rule imposes the
following costs and benefits to the four
groups affected by MMS regulations:
industry, state and local governments,
Indian tribes and allottees, and the
Federal Government. The cost and
benefit information in this Item 1 of
Procedural Matters is used as the basis
for the Departmental certifications in
Items 2-11.

A. Industry

Small refiners will benefit from no
longer paying an administrative fee
(about $430,000 assessed across all
active RIK contracts in calendar year
1999). However, small refiners will pay
market value for RIK oil upfront rather
than a typically lower price quoted by
lessees upon removal from the lease and
subsequently adjusted upward through
audit. We believe that the combined
financial impact of eliminating the fee
while paying full market value for RIK
oil will be a nominal revenue change to
small refiners.

Eliminating the administrative fee
will provide small refiners certainty in
the prices they will pay for royalty oil.
Pricing certainty allows small refiners to
anticipate revenues and expenses more
accurately and better plan future
business activities. This benefit is not
quantifiable at this time.

B. State and Local Governments

States are unaffected by the small
refiner RIK program because they do not
share in revenues accruing from Federal
leases on the Outer Continental Shelf—
the only leases participating in the
program.

C. Indian Tribes and Allottees

Indian tribes and allottees are
unaffected by the small refiner RIK
program because they do not share in
revenues accruing from Federal leases
on the Outer Continental Shelf—the
only leases participating in the program.

D. Federal Government

The U.S. Treasury General Fund will
forego annual revenues of about
$430,000—the administrative fee
assessed across all active RIK contracts
in calendar year 1999. However, with
the changes to the RIK program that
created the need for this rule, MMS will
no longer have to rely on prices reported
by third parties and impose separate
cost recovery fees because we will
receive full market value for our royalty

oil. We believe that the combined
financial impact of eliminating the fee
while receiving full market value for
RIK oil will be a nominal revenue
change to the Federal Government.

MMS will achieve administrative
savings because we will no longer have
to take action to collect additional
monies owed by small refiners when
subsequent audits show that prices
quoted by lessees understated the oil’s
market value. This benefit is not
quantifiable at this time.

2. Regulatory Planning and Review
(Executive Order 12866)

This document is not a significant
rule and is not subject to review by the
Office of Management and Budget under
Executive Order 12866.

(1) This rule will not have an effect of
$100 million or more on the economy.
It will not adversely affect in a material
way the economy, productivity,
competition, jobs, the environment,
public health or safety, or state, local, or
tribal governments or communities.

(2) This rule will not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency.

(3) This rule does not alter the
budgetary effects of entitlements, grants,
user fees, or loan programs or the rights
or obligations of their recipients.

(4) This rule does not raise novel legal
or policy issues.

3. Regulatory Flexibility Act

The Department of the Interior
certifies that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). See item 1. Summary
Cost and Benefit Data, A. Industry,
above for further information on the
impact of this rule on small businesses.
The small refiner RIK program had
approximately five participants in
calendar year 1999, all of which were
small businesses as defined by the U.S.
Small Business Administration. By
participating in the small refiner RIK
program, these refiners obtain
noteworthy benefits that will not be
reduced or changed by this rulemaking:

» Access to a crude oil marketplace
where the major integrated oil
companies and large refiners account for
the majority of the crude oil traded;

» A stable source of supply at
equitable market-based prices which
helps the small refiner sustain
operations at or near normal operating
capacity; and

« A vital source of trade stock,
thereby creating the opportunity to
“exchange” royalty oil for the quality or
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type of crude oil feed stock needed to
sustain their mix of refined products.

4. Small Business Regulatory
Enforcement Act (SBREFA)

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million or more.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, state, or
local government agencies, or
geographic regions.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

5. Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on state, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local, or tribal
governments or the private sector. A
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1531 et seq.) is not
required.

6. Takings (Executive Order 12630)

In accordance with Executive Order
12630, this rule does not have
significant takings implications. This
rule does not impose conditions or
limitations on the use of any private
property; consequently, a takings
implication assessment is not required.

7. Federalism (Executive Order 13132)

In accordance with Executive Order
13132, this rule does not have
Federalism implications. This rule does
not substantially or directly affect the
relationship between the Federal and
state governments or impose costs on
States or localities.

8. Civil Justice Reform (Executive Order
12988)

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that this rule does not
unduly burden the judicial system and
meets the requirements of sections 3(a)
and 3(b)(2) of the Order.

9. Paperwork Reduction Act of 1995

This rule does not contain an
information collection, as defined by the
Paperwork Reduction Act, and the
submission of Office of Management
and Budget Form 83-I is not required.

10. National Environmental Policy Act

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. A
detailed statement under the National
Environmental Policy Act of 1969 is not
required.

11. Consultation and Coordination with
Indian Tribal Governments

In accordance with Executive Order
13175, this rule does not have tribal
implications that impose substantial
direct compliance costs on Indian tribal
governments.

List of Subjects in 30 CFR Part 208

Continental shelf, Government
contracts, Mineral royalties, Natural gas,
Petroleum, Public lands-mineral
resources.

Dated: May 17, 2001.

Piet deWitt,

Acting Assistant Secretary, Land and
Minerals Management.

For the reasons set forth in the
preamble, 30 CFR part 208 is amended
as follows:

PART 208—SALE OF FEDERAL
ROYALTY OIL

1. The authority citation for part 208
continues to read as follows:

Authority: 5 U.S.C. 301 et seq.; 30 U.S.C.

181 et seq., 351 et seq., 1701 et seq.; 31 U.S.C.

9701; 41 U.S.C. 601 et seq.; 43 U.S.C. 1301
et seq., 1331 et seq., and 1801 et seq.

§208.4 [Amended]

2.In §208.4, remove paragraph (b)(4).

[FR Doc. 01-13118 Filed 5-23-01; 8:45 am]
BILLING CODE 4310-MR-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-01-064]
RIN 2115-AA97

Safety and Security Zones: USS Hawes
Port Visit, Newport, RI.

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary safety and
security zones off the coast of Newport
Naval Station, Newport, Rhode Island,
during the port visit of the USS HAWES
to the Newport Naval Station, Newport,
Rhode Island. The safety and security
zone are needed to safeguard the public,

the area encompassing Coddington Cove
and the USS HAWES and her crew from
sabotage or other subversive acts,
accidents, or other causes of a similar
nature. Entry into these zones is
prohibited unless authorized by the
Captain of the Port, Providence, Rhode
Island or his authorized patrol
representative.

DATES: This rule is effective from 6 a.m.,
Thursday, May 31, 2001, to 12 midnight
on Sunday, June 3, 2001.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection and copying at Marine Safety
Office Providence, 20 Risho Avenue,
East Providence, Rhode Island between
the hours of 8 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: LT
Casey L. Chmielewski at Marine Safety
Office Providence, (401) 435—2335.
SUPPLEMENTARY INFORMATION:

Regulatory Information

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for making it effective less
then 30 days after Federal Register
publication. Good cause exists for not
publishing a NPRM for this regulation.
Due to the sensitive and unpredictable
nature of the USS HAWES'’s schedule,
the Coast Guard received insufficient
notice to publish proposed rules in
advance of the event. Any delay
encountered in this regulation’s
effective date would be contrary to
public interest since immediate action is
needed to protect the USS HAWES, her
crew, the public and the area adjoining
Coddington Cove.

Background and Purpose

From May 31, 2001, to June 3, 2001,
the USS HAWES will be berthed at Pier
2 on the Newport Naval Station,
Newport, RI. Pier 2 is located within
Coddington Cove, along the East Passage
of Narragansett Bay. The safety and
security zones are needed to protect the
USS HAWES, her crew and the public
from harmful or subversive acts,
accidents or other causes of a similar
nature in the vicinity of Coddington
Cove. The safety and security zones
have identical boundaries. All persons,
other than those approved by the
Captain of the Port or his authorized
patrol representative will be prohibited
from the zones. The zones encompass
the area within a line drawn from the
western most edge of the chartered
breakwater to the western most edge of
Pier 1. The public will be made aware
of the safety and security zones through
a Broadcast Notice to Mariners made
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from U.S. Coast Guard Group Woods
Hole. U.S. Navy personnel will assist in
the enforcement of these zones.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
sizes of the zones are the minimum
necessary to provide adequate
protection for the USS HAWES, her
crew, adjoining areas, and the public.
The entities most likely to be affected
are lobstermen engaged in setting and
retrieving pots and pleasure craft
engaged in recreational activities and
sightseeing. These individuals and
vessels have ample space outside of the
safety and security zones to engage in
these activities and therefore they will
not be subject to undue hardship.
Commercial vessels, excluding
lobstermen, do not normally transit the
area of the safety and security zones.
Any lobstermen who have gear
deployed within the safety and security
zones, may request permission from the
COTP or his authorized patrol
representative to enter the zones to
retrieve their gear. Any hardships
experienced by persons or vessels are
considered minimal compared to the
national interest in protecting the USS
HAWES and the public.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), we considered
whether this rule will have a significant
economic impact on a substantial
number of small entities. The term
“small entities”” comprises small
businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under section
605(b) of the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.) that this final rule
will not have a significant economic
impact on a substantial number of small
entities. This rule will affect the
following entities, some of which may
be small entities: the owners or
operators of vessels intending to transit
into Coddington Cove from May 31,
2001 to June 3, 2001. The safety and
security zones will not have a
significant economic impact on a

substantial number of small entities for
the following reasons. Vessel traffic can
pass safely around the area and only a
small number of commercial fishing
vessels operate in the area. Vessels
engaged in recreational activities,
sightseeing and commercial fishing have
ample space outside of the safety and
security zones to engage in these
activities. Before the effective period,
we will issue maritime advisories
widely available to users of the area.

Assistance for Small Entities

Under subsection 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 [Pub. L. 104-121],
the Coast Guard wants to assist small
entities in understanding this final rule
so that they can better evaluate its
effects on them and participate in the
rulemaking. If your small business or
organization would be affected by this
final rule and you have questions
concerning its provisions or options for
compliance, please call LT Casey
Chmielewski, telephone (401) 435—
2335. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comments on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

We have analyzed this action under
Executive Order 13132, and have
determined that this rule does not have
federalism implications under that
order.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments. A rule
with tribal implications has a
substantial direct effect on one or more
Indian tribe, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Environment

The Coast Guard considered the
environmental impact of these
regulations and concluded that under
Figure 2—1, paragraph 34(g) of
Commandant Instruction M16475.1C,
this rule is categorically excluded from
further environmental documentation.
A written Categorical Exclusion
Determination is available in the docket
for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

1. The authority citation for Part 165
continues to read as follows:

Authority: § 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6.04—6 and 160.5;
49 CFR 1.46.

2. Add temporary § 165.T01-064 to
read as follows:
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§165.T01-064 Safety and security zones:
USS HAWES port visit; Newport, RI.

(a) Location. The following area has
been declared both a safety zone and a
security zone: From a point beginning
on land at Latitude 41 degrees 32' 13"
N, Longitude 071 degrees 18’ 43" W;
thence westward along the breakwater
to a point on the breakwater at Latitude
41 degrees 31' 58" N, Longitude 071
degrees 19' 28" W; thence southeasterly
1100 yards to a point on the end of Pier
1 at Latitude 41 degrees 31' 38" N,
Longitude 071 degrees 19' 06" W; thence
east to a point on land at Latitude 41
degrees 31' 43" N, Longitude 071
degrees 18' 47" W; thence north along
the shoreline to the beginning point.

(b) Effective date. This rule is effective
from 6 a.m. on Thursday, May 31, 2001,
until 12 midnight on Sunday, June 3,
2001.

(c) Regulations.

(1) In accordance with the general
regulations in 165.23 and 165.33 of this
part, entry into or movement within
these zones is prohibited unless
authorized by the COTP Providence or
his authorized patrol representative.

(2) No person may swim upon or
below the surface of the water within
the boundaries of the safety and security
zones.

(3) All persons and vessels shall
comply with the instructions of the
COTP, the designated on-scene U.S.
Coast Guard or Navy patrol personnel.
U.S. Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the U.S. Coast Guard.
Navy patrol personnel include
commissioned, warrant, and petty
officers of the U.S. Navy.

(4) The general regulations covering
safety and security zones in section
165.23 and 165.33, respectively, of this
part apply.

Dated: May 10, 2001.

Mark G. VanHaverbeke,

Captain, U.S. Coast Guard, Captain of the
Port.

[FR Doc. 01-12979 Filed 5-23-01; 8:45 am)]
BILLING CODE 4910-15-U

POSTAL SERVICE
39 CFR Part 111

Domestic Mail Manual Changes for
First-Class Mail, Standard Mail, and
Bound Printed Matter Flats

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This final rule amends the
Domestic Mail Manual (DMM) to
implement the following mail

preparation standards: For First-Class
Mail, packages of Presorted rate flats
and packages of automation rate flats
that are part of the same mailing job and
reported on the same postage statement
must be co-trayed according to the
standards in DMM M910; For Standard
Mail, packages of Presorted rate flats
and packages of automation rate flats
that are part of the same mailing job and
reported on the same postage statement
must be co-sacked according to the
standards in DMM M910; For Standard
Mail, packages of Enhanced Carrier
Route flats and 5-digit packages of
Presorted flats must be sacked or
palletized using the labeling list L001
scheme sort. This includes the scheme
sorts included in the optional
preparation methods in DMM M920,
M930, and M940; and For Bound
Printed Matter, packages of Carrier
Route flats and 5-digit packages of
Presorted flats must be sacked or
palletized using the labeling list L001
scheme sort.

EFFECTIVE DATE: September 1, 2001.
FOR FURTHER INFORMATION CONTACT:
Anne Emmerth, 703-292-3641,
aemmerth@email.usps.gov.

SUPPLEMENTARY INFORMATION: On March
16, 2001 (66 FR 15206), the Postal
Service published in the Federal
Register a proposed rule seeking
comments on proposed changes to the
Domestic Mail Manual (DMM) that
would revise mail preparation standards
for flats. The original comment period
ended on April 13, 2001; as of that date,
no comments were received. On April
17, 2001 (65 FR 19740), the Postal
Service re-opened the comment period
through May 4 to allow customers more
time to comment on the proposed
changes. The Postal Service received
one comment.

Generally, the changes are intended to
align mail preparation more closely
with the way that the Postal Service
transports and processes flat-size mail.
The co-traying requirements for First-
Class Mail flats and the co-sacking
requirements for Standard Mail flats
will result in fewer less-than-full trays
and sacks and an overall reduction in
the number of trays and sacks prepared
by mailers and processed by the Postal
Service. For Presorted rate Standard
Mail, with sack-based rates, this
requirement also will result in lower
postage rates for some mail that will
move to a finer sack presort level.
Requiring the use of labeling list L001
for sacked carrier route Standard Mail
and Bound Printed Matter flats also will
result in fewer sacks prepared by
mailers. For mail on pallets, use of L001
will create more 5-digit level pallets,

resulting in fewer package handlings for
the Postal Service and better service for
mailers.

The changes are outlined below by
class of mail; the DMM language follows
at the end of this final rule.

In response to the proposed rule, the
Postal Service received one comment
from a large commercial printer. The
commenter expressed support for the
mail preparation changes in the
proposed rule and believes that these
changes will improve service and
handling of 5-digit containers and
reduce the number of sacks. The
commenter suggested that the proposed
September 1 implementation date be
moved to January 2002. The commenter
explained that in September the mailing
industry will be in the midst of
preparing its heaviest volumes for the
fall mailing season, which is not a
convenient time to implement new and
complex preparation standards.

The Postal Service appreciates
receiving supportive comments and
thanks the commenter for responding to
the proposed rule. The Postal Service
recognizes that mail preparation
changes can be disruptive to mailers
who must adjust presort software
systems and internal operations. The
standards in this final rule will result in
more efficient and cost-effective mail
handling for the Postal Service and
better service and postage savings for
mailers. Therefore, implementing these
changes on September 1 will allow the
Postal Service and its customers to
capture savings and efficiencies during
the time of heaviest mail volume.

Based on the comment received and
discussions with other mailers and
presort software vendors regarding these
changes, the Postal Service will
implement the standards in this final
rule on September 1, 2001. This will
allow time for programming, testing,
and installation of new presort software,
and time for mailers to adjust their
internal processes in advance of the fall
mailing season.

The changes implemented in this
final rule are as follows:

1. First-Class Mail
Required Co-Traying

Since January 7, 2001, mailers have
had the option to use M910 to co-tray
packages of Presorted rate flats and
automation rate flats that are part of the
same mailing job (see M130.1.6 and
M820.1.9). This final rule changes that
option into a requirement. Therefore,
effective September 1, 2001, any First-
Class Mail mailing job that contains

packages of Presorted rate flats and
packages of automation rate flats and is
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reported on a single postage statement
must be co-trayed using M910.1.0.

2. Standard Mail
a. Scheme Sort

Currently, Standard Mail Enhanced
Carrier Route flats are sorted to two
required sack levels and one optional
sort level (required carrier route,
optional 5-digit scheme carrier routes
using labeling list L001, and required 5-
digit carrier routes) (see M620.4.0). This
final rule changes the optional sort level
into a required sort level. Therefore,
effective September 1, 2001, all
Enhanced Carrier Route Standard Mail
flats must be sorted to all three required
sack levels (carrier route, 5-digit scheme

carrier routes, and 5-digit carrier routes).

Current M620.4.0 contains sack
preparation requirements for Standard
Mail Enhanced Carrier Route flats and
irregular parcels. In order to apply the
labeling list L001 scheme sort only to
flats, the sacking requirements for flats
have been separated into a different
section. Therefore, the sack preparation
requirements for irregular parcels are
included in this final rule only to show
renumbering and reorganization. There
are no mail preparation changes for
Standard Mail Enhanced Carrier Route
irregular parcels.

Currently, mailers have the option to
use the L001 scheme sort for packages
of Standard Mail Enhanced Carrier
Route flats and 5-digit packages of
Presorted flats on pallets (see M045.3.2).
This final rule changes the two optional
sort levels using labeling list L001 (5-
digit scheme carrier routes and 5-digit
scheme) into required sort levels.
Therefore, effective September 1, 2001,
packages of carrier route rate flats on
pallets must be sorted to 5-digit scheme
carrier routes pallets as the first sort
level, and 5-digit packages of Presorted
flats must be sorted to 5-digit scheme
pallets as the first sort level.

Under the advanced preparation
options in M920, M930, and M940,
mailers currently have the option of
sorting Standard Mail packages with or
without using the L001 scheme sort.
This final rule eliminates the “non-
L001” sort (current M920.2.4, M920.2.6,
M930.2.4, and M940.2.4). Therefore,
effective September 1, 2001, mailers
sorting Standard Mail flats under M920,
M930, or M940 will be required to use
the L001 scheme sort.

These changes apply to regular and
nonprofit Standard Mail flats.

b. Required Co-Sacking

Since January 7, 2001, mailers have
had the option to use M910 to co-sack
packages of Presorted rate flats and

packages of automation rate flats that
are part of the same mailing job (see
M610.1.5 and M820.1.9). This final rule
changes that option into a requirement.
Therefore, effective September 1, 2001,
any Standard Mail mailing job that
contains packages of Presorted rate flats
and packages of automation rate flats
and is reported on a single postage
statement must be co-sacked using
M910.3.0.

These changes apply to regular and
nonprofit Standard Mail flats.

3. Bound Printed Matter
Scheme Sort

Currently, Bound Printed Matter
Carrier Route flats are sorted to two
required sack levels and one optional
sort level (required carrier route,
optional 5-digit scheme carrier routes
using labeling list L001, and required 5-
digit carrier routes) (see M723.2.3). This
final rule changes the optional sort level
into a required sort level. Therefore,
effective September 1, 2001, all Bound
Printed Matter carrier route flats must
be sorted to all three required sack
levels (carrier route, 5-digit scheme

carrier routes, and 5-digit carrier routes).

Currently, mailers have the option to
use the L001 scheme sort for packages
of Bound Printed Matter carrier route
flats and 5-digit packages of Presorted
flats on pallets (M045.3.3). This final
rule changes the two optional sort levels
(5-digit scheme carrier routes and 5-
digit scheme) into required sort levels.
Therefore, effective September 1, 2001,
packages of carrier route rate flats on
pallets must be sorted to 5-digit scheme
carrier routes pallets as the first sort
level, and 5-digit packages of Presorted
flats must be sorted to 5-digit scheme
pallets as the first sort level.

There are no other mail preparation
changes for Bound Printed Matter.

PAVE Certification

For mailings that are co-trayed or co-
sacked under M910, documentation
produced by PAVE-certified software or
standardized documentation under
P012 must be submitted with each
mailing job. Use of PAVE-certified
software is required for the advanced
“merging”’ preparation options in M920,
M930, and M940, which include the
L001 scheme sort.

Implementation Date

The implementation date for these
changes is September 1, 2001. This date
allows presort software vendors time to
update and distribute software to their
customers and includes time for
installation and testing of the software.

List of Subjects in 39 CFR Part 111

Postal Service.

For the reasons mentioned above, the
Postal Service hereby adopts the
following amendments to the Domestic
Mail Manual, which is incorporated by
reference in the Code of Federal
Regulations. See 39 CFR Part 111.

PART 111—[AMENDED]

1. The authority citation for 39 CFR
Part 111 continues to read as follows:
Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,

401, 403, 404, 414, 3001-3011, 3201-3219,
3403-3406, 3621, 3626, 5001.

2. Amend the following sections of
the Domestic Mail Manual (DMM) as
follows:

E ELIGIBILITY

* * * * *

E600 Standard Mail
E610 Basic Standards

* * * * *

8.0 PREPARATION

Each Standard Mail mailing is subject
to these general standards:
* * * * *

[Amend 8.0c to read as follows:]

c. For letter-size and flat-size mail, all
pieces in an automation mailing must be
eligible for an automation rate. Separate
automation and Presorted rate mailings
of flats that are reported on the same
postage statement must be co-sacked
under M910. Separate automation,
Presorted, and Enhanced Carrier Route
mailings of flats may be co-
containerized under M920, M930, or
Mo940.

* * * * *

E700 Package Services

* * * * *

E750. Destination Entry

* * * * *

E752. Bound Printed Matter

* * * * *

3.0 DESTINATION SECTIONAL
CENTER FACILITY (DSCF) RATES

* * * * *

3.2 Presorted Flats

[Amend 3.2 by removing the word
“optional” to show that the scheme sort
is required.]

Presorted flats in sacks for the 5-digit,
3-digit, and SCF sort levels or on pallets
at the 5-digit scheme, 5-digit, 3-digit,
SCF, and ASF sort levels may claim
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DSCF rates. Mail must be entered at the
appropriate facility under 3.1.

* * * * *

3.5 Carrier Route Flats

[Amend 3.5 by removing the word
“optional” to show that the scheme sort
is required.]

Carrier route flats in sacks at all sort
levels or on pallets at 5-digit scheme
carrier routes, 5-digit carrier routes, 3-
digit, SCF, and ASF sort levels may
claim DSCF rates. Mail must be entered
at the appropriate facility under 3.1.

* * * * *

4.0 DESTINATION DELIVERY UNITS
(DDU) RATES

* * * * *

4.2 Presorted Flats

[Amend 4.2 by removing the word
“optional” to show that the scheme sort
is required.]

Presorted flats that weigh more than
1 pound in 5-digit sacks, on 5-digit
scheme and 5-digit pallets, or prepared
as bedloaded 5-digit packages may
claim DDU rates. Mail must be entered
at the appropriate facility under 4.1.
Presorted flats weighing 1 pound or less
are not eligible for DDU rates.

* * * * *

4.5 Carrier Route Flats

[Amend 4.5 by removing the word
“optional” to show that the scheme sort
is required.]

Carrier Route flats in sacks, on 5-digit
carrier routes scheme and 5-digit carrier
routes pallets, or prepared as bedloaded
carrier route packages may claim DDU
rates. Mail must be entered at the
appropriate facility under 4.1.

* * * * *

M MAIL PREPARATION AND
SORTATION

MO000 General Preparation Standards
M010 Mailpieces

M011 Basic Standards

1.0 TERMS AND CONDITIONS

* * * * *

1.3 Preparation Instructions

For the purposes of preparing mail:
* * * * *

[Amend 1.3j to show that the L001
scheme sort is required for Standard
Mail Enhanced Carrier Route flats and
Bound Printed Matter Carrier Route
flats.]

j. A 5-digit/scheme carrier routes sort
for carrier route rate Periodicals flats
and irregular parcels (nonletters),
Enhanced Carrier Route rate Standard

Mail flats, and Carrier Route Bound
Printed Matter flats, prepared in sacks
or as packages on pallets yields a 5-digit
scheme carrier routes sack or pallet for
those 5-digit ZIP Codes listed in L001
and 5-digit carrier routes sacks or pallets
for other areas. The 5-digit ZIP Codes in
each scheme are treated as a single
presort destination subject to a single
minimum sack or pallet volume, with
no further separation by 5-digit ZIP
Code required. Sacks or pallets prepared
for a 5-digit scheme carrier routes
destination that contain carrier route
packages for only one of the schemed 5-
digit areas are still considered to be
sorted to 5-digit scheme carrier routes
and are labeled accordingly. The 5-digit/
scheme carrier routes sort is required for
carrier route packages of flat-size and
irregular parcel Periodicals, for
Enhanced Carrier Route Standard Mail
flats, and for Carrier Route Bound
Printed Matter flats. Preparation of 5-
digit scheme carrier routes sacks or
pallets must be done for all 5-digit
scheme destinations.

[Amend 1.3k to show that the scheme
sort is required for Standard Mail flats
and Bound Printed Matter flats.]

k. A 5-digit/scheme sort for
Periodicals flats and irregular parcels
(nonletters), Standard Mail flats, and
Presorted Bound Printed Matter flats
prepared as packages on pallets yields
5-digit scheme pallets containing
automation rate and Presorted rate 5-
digit packages for those 5-digit ZIP
Codes listed in L0O01 and yields 5-digit
pallets containing automation rate and
Presorted rate 5-digit packages for other
areas (automation rate packages are not
applicable to Bound Printed Matter).
The 5-digit ZIP Codes in each scheme
are treated as a single presort
destination subject to a single minimum
pallet volume, with no further
separation by 5-digit ZIP Code required.
Pallets prepared for a 5-digit scheme
destination that contain 5-digit packages
for only one of the schemed 5-digit areas
are still considered to be sorted to the
5-digit scheme and are labeled
accordingly. The 5-digit/scheme sort is
required for flat-size and irregular
parcel-size Periodicals, for Standard
Mail flats, and for Presorted Bound
Printed Matter flats. The 5-digit/scheme
sort may not be used for other mail
prepared on pallets, except for 5-digit
packages of Standard Mail irregular
parcels that are part of a mailing job that
is prepared in part as palletized flats at
automation rates. Preparation of 5-digit
scheme pallets must be done for all 5-
digit scheme destinations.

* * * * *

Mo040 Pallets
Mo041 General Standards

* * * * *

5.0 PREPARATION

* * * * *

5.2 Required Preparation

These standards apply to:

[Amend 5.2a to show that the L001
scheme sort is required for Standard
Mail flats.]

a. Periodicals, Standard Mail, and
Package Services (except for Parcel Post
mailed at BMC Presort, OBMC Presort,
DSCF, and DDU rates). A pallet must be
prepared to a required sortation level
when there are 500 pounds of
Periodicals, Standard Mail, or Package
Services mail in packages or sacks; 500
pounds of parcels; or six layers of
Periodicals or Standard Mail letter trays.
For packages of Periodicals flats and
irregular parcels and packages of
Standard Mail flats on pallets that are
prepared under the standards for
package reallocation to protect the SCF
pallet (M045.4.0), not all mail for a 5-
digit scheme carrier routes, 5-digit
scheme, 5-digit carrier routes, or 5-digit
pallet or for a merged 5-digit scheme,
merged 5-digit, or 3-digit pallet is
required to be on that corresponding
pallet level. For packages of Standard
Mail flats on pallets prepared under the
standards for package reallocation to
protect the BMC pallet (M045.5.0), not
all mail for a required ASF pallet must
be on an ASF pallet. Mixed ADC or
mixed BMC pallets of sacks, trays, or
machinable parcels, as appropriate,
must be labeled to the BMC or ADC (as
appropriate) serving the post office
where mailings are entered into the
mailstream. The processing and
distribution manager of that facility may
issue a written authorization to the
mailer to label mixed BMC or mixed
ADC pallets to the post office or
processing and distribution center
serving the post office where mailings
are entered. These pallets contain all
mail remaining after required and
optional pallets are prepared to finer
sortation levels under M045, as
appropriate.
* * * * *

5.6 Mail on Pallets

These standards apply to mail on
pallets:

[Amend 5.6g to read as follows:]

g. For Periodicals flats and irregulars,
Standard Mail flats, and Bound Printed
Matter flats, packages of carrier route
rate mail must be prepared on separate
5-digit pallets from automation and
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Presorted rate mail. Exception: For
Periodicals and Standard Mail, under
the standards in M920, M930, and
M940, carrier route rate, automation
rate, and Presorted rate packages can be
combined onto the same merged 5-digit
scheme pallet and merged 5-digit pallet
for applicable 5-digit ZIP Codes.
[Delete 5.6h.]

* * * * *
Mo045 Palletized Mailings
* * * * *

3.0 PALLET PRESORT AND
LABELING

* * * * *

3.2 Standard Mail Packages, Sacks, or
Trays on Pallets

[Amend the introduction to 3.2 and
3.2a through 3.2d to show that the
scheme sort using L001 is required for
packages of Standard Mail flats.]

Mailers must prepare pallets in the
sequence listed below, except that
mailings of sacks on pallets, trays on
pallets, and irregular parcels must be
prepared beginning with 3.2c (because
L001 scheme sort is not permitted).
Pallets must be labeled according to the
Line 1 and Line 2 information listed
below and under M031. At the mailer’s
option, Standard Mail flats prepared as
packages on pallets may be palletized in
accordance with the advanced presort
options in M920, M930, or M940.

a. 5-Digit Scheme Carrier Routes.
Required for packages of flats on pallets.
Not permitted for sacks or trays on
pallets, or for irregular parcels on pallets
except under M011. May contain only
carrier route rate packages for the same
5-digit scheme under L001. Scheme sort
must be done for all 5-digit scheme
destinations. For all 5-digit destinations
that are not part of a scheme, prepare 5-
digit carrier routes pallets under 3.2c.

(1) Line 1: use L001, Column B.

(2) Line 2: “STD FLTS”; followed by
“CARRIER ROUTES” or “CR-RTS”;
followed by “SCHEME” or “SCH.”

b. 5-Digit Scheme. Required for
packages of flats on pallets. Not
permitted for sacks or trays on pallets,
or for irregular parcels on pallets except
under M011. May contain only
automation rate and/or Presorted rate
packages for the same 5-digit scheme
under L001. Scheme sort must be done
for all 5-digit scheme destinations. For
all 5-digit destinations that are not part
of a scheme, prepare 5-digit pallets
under 3.2d.

(1) Line 1: use L001, Column B.

(2) Line 2: “STD FLTS 5D”’; followed
by “BARCODED” or “BC” if the pallet
contains automation rate mail; followed
by “NONBARCODED” or ‘“NBC” if the

pallet contains Presorted rate mail;
followed by “SCHEME” or “SCH.”

c. 5-Digit Carrier Routes. Required for
sacks and packages; optional for trays.
May contain only carrier route rate mail
for the same 5-digit ZIP Code.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
Mo031 for military mail).

(2) Line 2: “STD FLTS” or “STD
IRREG” or, for trays on pallets only,
“STD LTRS” as applicable; followed by
“CARRIER ROUTES” or “CR-RTS.”

d. 5-Digit. Required for sacks and
packages; optional for trays. May
contain only automation rate and/or
Presorted rate mail for the same 5-digit
ZIP Code.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO031 for military mail).

(2) Line 2: “STD FLTS 5D” or “STD
IRREG 5D” or, for trays on pallets only,
“STD LTRS 5D” as applicable; followed
by “BARCODED” or “BC” if the pallet
contains automation rate mail; followed
by “NONBARCODED” or “NBC” if the

pallet contains Presorted rate mail.
* * * * *

3.3 Bound Printed Matter Flats—
Packages and Sacks on Pallets

[Amend the introduction to 3.3 and
3.3a through 3.3d to show that the
scheme sort using L001 is required for
packages of Bound Printed Matter flats.]

Mailers must prepare pallets in the
sequence listed below, except that
mailings of sacks on pallets must be
prepared beginning with 3.3c (because
L001 scheme sort is not permitted).
Pallets must be labeled according to the
Line 1 and Line 2 information listed
below and under M031.

a. 5-Digit Scheme Carrier Routes.
Required for packages of flats on pallets.
Not permitted for sacks on pallets. May
contain only Carrier Route rate packages
for the same 5-digit scheme under L0O1.
Scheme sort must be done for all 5-digit
scheme destinations. For all 5-digit
destinations that are not part of a
scheme, prepare 5-digit carrier routes
pallets under 3.3c.

(1) Line 1: use L001, Column B.

(2) Line 2: “PSVC FLTS,” followed by
“CARRIER ROUTES” or “CR-RTS” and
“SCHEME” or “SCH.”

b. 5-Digit Scheme. Required for
packages of flats on pallets. Not
permitted for sacks on pallets. May
contain only Presorted rate packages for
the same 5-digit scheme under L001.
Scheme sort must be done for all 5-digit
scheme destinations. For all 5-digit
destinations that are not part of a
scheme, prepare 5-digit pallets under
3.3d.

(1) Line 1: use L001, Column B.

(2) Line 2: “PSVC FLTS 5D” followed
by “SCHEME” or “SCH.”

c. 5-Digit Carrier Routes. Required for
sacks and packages. May contain only
Carrier Route rate mail for the same 5-
digit ZIP Code.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO031 for military mail).

(2) Line 2: “PSVC FLTS” followed by
“CARRIER ROUTES” or “CR-RTS.”

d. 5-Digit. Required for sacks and
packages. May contain only Presorted
rate mail for the same 5-digit ZIP Code.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
Mo031 for military mail).

(2) Line 2: “PSVC FLTS 5D.”

* * * * *

4.0 PACKAGE REALLOCATION TO
PROTECT SCF PALLET FOR
PERIODICALS FLATS AND
IRREGULAR PARCELS AND
STANDARD MAIL FLATS ON
PALLETS

[Amend 4.1 to delete references to
optional sort levels.]

4.1 Basic Standards

Package reallocation to protect the
SCF pallet is an optional preparation
method (if performed, package
reallocation must be done for the
complete mailing job); only PAVE-
certified presort software may be used to
create pallets under the standards in 4.2
through 4.4. The software will
determine if mail for an SCF service
area would fall beyond the SCF level if
all merged 5-digit scheme, 5-digit
scheme carrier routes, 5-digit scheme,
merged 5-digit, 5-digit carrier routes, 5-
digit, or 3-digit pallets are prepared.
Reallocation is performed only when
there is mail for the SCF service area
that would fall beyond the SCF pallet
level (e.g., to an ADC or BMC pallet).
The amount of mail required to bring
the mail that would fall beyond the SCF
level back to an SCF level is the
minimum volume that will be

reallocated, where possible.
* * * * *

M100 First-Class Mail
(Nonautomation)

M130 Presorted First-Class Mail
1.0 BASIC STANDARDS

* * * * *

1.6 Co-Traying With Automation Rate
Mail
Except for automation rate mailings

prepared under the tray-based
preparation option in M820.3.0, if a
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single mailing job contains an
automation rate mailing and a Presorted
rate mailing and both mailings are
reported on the same postage statement,
then the mailing job must be presorted
under the co-traying standards in M910.

* * * * *

M600 Standard Mail (Nonautomation)
M610 Presorted Standard Mail

1.0 BASIC STANDARDS

1.1 All Mailings

In addition to the preparation
standards in 2.0 through 5.0, the
following basic standards must be met

for all Presorted rate mailings:
* * * * *

[Amend 1.1f to change the reference
from 1.3 to 1.4.]

f. Subject to 1.4, letter-size pieces
must be prepared in trays and, unless
palletized, flat-size pieces must be

prepared in sacks.
* * * * *

[Renumber current 1.2 through 1.6 as
1.3 through 1.7, respectively. Add new
1.2 to read as follows:]

1.2 Additional Standards for Sacked
Flats Mailing Jobs Containing More
Than One Mailing

The following standards apply:

a. If the mailing job contains a carrier
route mailing, an automation rate
mailing, and a Presorted rate mailing,
then it must be prepared under one of
the following options: 1) the carrier
route mailing must be prepared under
E630 and M620 and the automation rate
and Presorted rate mailings must be
prepared under M910; or 2) all three
mailings in the mailing job must be
prepared under M920.

b. If the mailing job contains an
automation rate mailing and a Presorted
rate mailing, then it must be prepared
under the co-sacking standards in M910.

c. If the mailing job contains a carrier
route mailing and a Presorted rate
mailing, then it must be separately
sacked under M610 and M620 or
prepared using the merged sacking
option under M920.

d. If the mailing job contains a carrier
route mailing and an automation rate
mailing, then it must be separately
sacked under M620 and M820 or
prepared using the merged sacking
option under M920.

* * * * *

[Delete renumbered 1.6 (former 1.5),
Co-Sacking With Automation Rate Mail,
and renumber 1.7 as 1.6. Amend 1.6 to
read as follows:]

1.6 Merged Containerization of Flat-
Size Carrier Route, Automation Rate,
and Presorted Rate Mail

Under the optional preparation
method in M920, 5-digit packages of
Presorted flats must be co-sacked with
packages of carrier route flats prepared
under M620 and with 5-digit packages
of automation flats prepared under
M820 in merged 5-digit scheme sacks
and merged 5-digit sacks. Under the
optional preparation methods in M920,
M930, or M940, 5-digit packages of
Presorted flats must be copalletized
with packages of carrier route rate flats
prepared under M620 and with 5-digit
packages of automation rate flats
prepared under M820 on merged 5-digit
scheme pallets and merged 5-digit
pallets. See 1.2a for information on
when preparation under M920 may be
required.

M620 Enhanced Carrier Route
Standard Mail

1.0 BASIC STANDARDS

* * * * *

[Amend 1.6 to read as follows:]

1.6 Merged Containerization of Flat-
Size Carrier Route, Automation Rate,
and Presorted Rate Mail

Under the optional preparation
method in M920, packages of carrier
route rate flats must be co-sacked with
5-digit packages of Presorted rate flats
prepared under M610 and with 5-digit
packages of automation rate flats
prepared under M820 in merged 5-digit
scheme sacks and merged 5-digit sacks.
Under the optional preparation methods
in M920, M930, or M940, packages of
carrier route rate flats must be
copalletized with 5-digit packages of
Presorted flats prepared under M610
and with 5-digit packages of automation
rate flats prepared under M820 on
merged 5-digit scheme pallets and
merged 5-digit pallets.

* * * * *

Note: The current DMM combines the
preparation standards for flats and irregulars
into one section. Because the L001 scheme
sort will be required for flats but not for
irregulars, the current single section has been
split into two sections: one for flats and one
for irregulars. The standards for irregulars are
included in this final rule because they have
been renumbered and reorganized; however,
there are no changes to the mail preparation
for irregular parcels.

[Amend 4.0 to add the required L001
scheme sort for flats to read as follows:]

4.0 SACK PREPARATION—FLATS
4.1 Required Sack Minimums

A sack must be prepared when the
quantity of mail for a required presort
destination reaches either 125 pieces or
15 pounds of pieces, whichever occurs
first, subject to these conditions:

a. For identical-weight pieces, a
single-piece weight of 1.92 ounces (0.12
pound) results in 125 pieces weighing
15 pounds. Identical-weight pieces
weighing 1.92 ounces (0.12 pound) or
less must be prepared using the 125-
piece minimum; those that weigh more
must be prepared using the 15-pound
minimum.

b. For nonidentical-weight pieces,
mailers must either use the minimum
that applies to the average piece weight
for the entire mailing (divide the net
weight of the mailing by the number of
pieces; the resulting average single-
piece weight determines whether the
125-piece or 15-pound minimum
applies) or sack by the actual piece
count or mail weight for each sack, if
documentation can be provided with
the mailing that shows (specifically for
each sack) the number of pieces and
their total weight.

c. Mailers must note on the
accompanying postage statement
whether they applied the 125-piece
(“PCS”’) or 15-pound (“WT”) threshold
or the method in 4.1b (“BOTH”).

4.2 Sack Preparation

Sack size, preparation sequence, and
labeling:

a. Carrier route: required (minimum of
125 pieces/15 pounds, smaller volume
not permitted).

(1) Line 1: use 5-digit ZIP Code
destination of packages, preceded for
military mail by the prefixes under
Mo031.

(2) Line 2: “STD FLTS ECRWSS” or
“STD FLTS ECRWSH” or “STD FLTS
ECRLOT” as applicable, followed by the
route type and number.

b. 5-digit scheme carrier routes:
required (no minimum).

(1) Line 1: use L001, column B.

(2) Line 2: “STD FLTS CR-RTS SCH.”

c. 5-digit carrier routes: required (no
minimum).

(1) Line 1: use 5-digit ZIP Code
destination of packages, preceded for
military mail by the prefixes under
Mo31.

(2) Line 2: “STD FLTS CR-RTS.”

[Renumber current 5.0, Residual
Pieces, as 6.0. Add new 5.0 to read as
follows:]
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5.0 SACK PREPARATION—
IRREGULAR PARCELS

5.1 Required Sack Minimums

A sack must be prepared when the
quantity of mail for a required presort
destination reaches either 125 pieces or
15 pounds of pieces, whichever occurs
first, subject to these conditions:

a. For identical-weight pieces, a
single-piece weight of 1.92 ounces (0.12
pound) results in 125 pieces weighing
15 pounds. Identical-weight pieces
weighing 1.92 ounces (0.12 pound) or
less must be prepared using the 125-
piece minimum; those that weigh more
must be prepared using the 15-pound
minimum.

b. For nonidentical-weight pieces,
mailers must either use the minimum
that applies to the average piece weight
for the entire mailing (divide the net
weight of the mailing by the number of
pieces; the resulting average single-
piece weight determines whether the
125-piece or 15-pound minimum
applies) or sack by the actual piece
count or mail weight for each sack, if
documentation can be provided with
the mailing that shows (specifically for
each sack) the number of pieces and
their total weight.

c. Mailers must note on the
accompanying postage statement
whether they applied the 125-piece
(“PCS”) or 15-pound (“WT”) threshold
or the method in 5.1b (“BOTH”).

5.2 Sack Preparation

Sack size, preparation sequence, and
labeling:

a. Carrier route: required (minimum of
125 pieces/15 pounds, smaller volume
not permitted).

E)Llne 1: use 5-digit ZIP Code
destlnatlon of packages, preceded for
military mail by the prefixes under
Mo31.

(2) Line 2: “STD IRREG WSS” or
“STD IRREG WSH” or “STD IRREG
LOT” as applicable, followed by the
route type and number.

b. 5-digit carrier routes: required (no
minimum).

(1) Line 1: use 5-digit ZIP Code
destination of packages, preceded for
military mail by the prefixes under
Mo31.

(2) Line 2: “STD IRREG CR-RTS.”

* * * * *

M700 Package Services

* * * * *

M720 Bound Printed Matter

* * * * *

M723 Carrier Route Bound Printed
Matter

* * * * *

2.0 REQUIRED PREPARATION—
FLATS

* * * * *

2.3 Sack Preparation

Preparation sequence and Line 1 sack
labeling:
* * * * *

[Amend 2.3b to show that the L001
scheme sort is required, not optional.]

b. 5-digit scheme carrier routes:
required (no minimum); for Line 1, use
L1001, Column B.

* * * * *

M800 All Automation Mail

* * * * *
M820 Flats
1.0 BASIC STANDARDS

[Amend 1.9 to show that co-traying is
required for First-Class Mail and co-
sacking is required for Standard Mail.]

1.9 Required Co-Traying and Co-
Sacking With Presorted Rate Mail

The following standards apply:

a. First-Class Mail: Except for
mailings prepared under the tray-based
preparation option in 3.0, if the mailing
job contains an automation rate mailing
and a Presorted rate mailing and both
mailings are reported on the same
postage statements, then the mailing job
must be prepared under the co-traying
standards in M910.

b. Periodicals:

(1) If the mailing job contains a carrier
route mailing, an automation rate
mailing, and a Presorted rate mailing,
then it must be prepared under one of
the following options: (1) the carrier
route mailing must be prepared under
E230 and M220 and the automation rate
and Presorted rate mailings must be
prepared under M910; or (2) all three
mailings in the mailing job must be
prepared under M920.

(2) If the mailing job contains an
automation rate mailing and a Presorted
rate mailing, then it must be prepared

under the co-sacking standards in M910.

(3) If the mailing job contains a carrier
route mailing and an automation rate
mailing, then it must be separately
sacked under M220 and M820 or
prepared using the merged sack option
under M920.

c. Standard Mail:

(1) If the mailing job contains a carrier
route mailing, an automation rate
mailing, and a Presorted rate mailing,
then it must be prepared under one of
the following options: (1) the carrier
route mailing must be prepared under
E630 and M620 and the automation rate
and Presorted rate mailings must be

prepared under M910; or (2) all three
mailings in the mailing job must be
prepared under M920.

(2) If the mailing job contains only an
automation rate mailing and a Presorted
rate mailing and both mailings are
reported on the same postage statement,
then the mailing job must be prepared
under the co-sacking standards in M910.

(3) If the mailing job contains only a
carrier route mailing and an automation
rate mailing, then it must be separately
sacked under M620 and M820 or
prepared using the merged sack option
under M920.

[Amend 1.10 to read as follows:]

1.10 Optional Merged
Containerization With Presorted and
Carrier Route Flats

When the conditions and preparation
standards in M920, M930, or M940 are
met, 5-digit packages of Presorted,
automation, and carrier route rate mail
that are part of the same mailing job
may be combined on merged 5-digit
scheme sacks or pallets and merged 5-
digit sacks or pallets. Packages co-
sacked or copalletized must be part of

the same mailing job and mail class.
* * * * *

M900 Advanced Preparation Options
for Flats

M910 Co-Traying and Co-Sacking
Packages of Automation and Presorted
Mailings

1.0 FIRST-CLASS MAIL
1.1 Basic Standards

[Amend the introduction of 1.1 and
1.1a to show that co-traying is required:]

Packages of flats in an automation rate
mailing prepared under M820.2.0 must
be co-trayed with packages of flats in a
Presorted rate mailing under the
following conditions:

a. The automation rate pieces and
Presorted rate pieces are part of the
same mailing job and are reported on

the same postage statement.
* * * * *

3.0 STANDARD MAIL
3.1 Basic Standards

[Amend the introduction of 3.1 and
3.1a to show that co-sacking is
required:]

Packages of flats in an automation rate
mailing must be co-sacked with
packages of flats in a Presorted rate
mailing under the following conditions:

a. The automation rate pieces and
Presorted rate pieces are part of the
same mailing job and are reported on

the same postage statement.
* * * * *
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M920 Merged Containerization of
Packages Using the City State Product

* * * * *

2.0 STANDARD MAIL

2.1 Basic Standards

Carrier route packages of flats in a
carrier route rate mailing may be placed
in the same sack or on the same pallet
as 5-digit packages of flats from an
automation rate mailing and 5-digit
packages of flats from a Presorted rate
mailing under the following conditions:
* * * * *

[Amend 2.1f to delete references to
the optional L001 scheme sort. This sort
is now required.]

f. If sortation under this section is
performed, merged 5-digit sacks or
pallets must be prepared for all 5-digit
ZIP Codes with an “A” or “C” indicator
in the City State Product that permits
such preparation when there is enough
volume for the 5-digit ZIP Code to
prepare that sack or pallet.

* * * * *

[Amend 2.1k to delete references to
the optional L001 scheme sort. This sort
is now required.]

k. The packages from each separate
mailing must be sorted together into
sacks (co-sacked) under 2.3 and 2.4 or
on pallets (copalletized) under 2.5 using
presort software that is PAVE-certified.

* * * * *

[Delete 2.4 and 2.6. Renumber 2.5
(sacking with scheme sort) as 2.4.
Renumber 2.7 (palletizing with scheme
sort) as 2.5. Amend the title and
introduction of renumbered 2.4 to read
as follows:]

2.4 Sack Preparation and Labeling

Mailers must prepare sacks in the
following manner and sequence. All
carrier route packages must be placed in
sacks under 2.4a through 2.4e as
described below. Mailers must prepare
all merged 5-digit scheme sacks, 5-digit
scheme carrier routes sacks, and merged
5-digit sacks that are possible in the
mailing based on the volume of mail to
the destination using L001 and the
Carrier Route Indicators field in the City
State Product. Mailers must label sacks
according to the Line 1 and Line 2
information listed below and under
Mo032.

* * * * *

[Amend the title and introduction of

renumbered 2.5 to read as follows:]

2.5 Pallet Preparation and Labeling

Mailers must prepare pallets in the
manner and sequence listed below and
under M041. Mailers must prepare all
merged 5-digit scheme, 5-digit scheme

carrier routes, 5-digit scheme, and
merged 5-digit pallets that are possible
in the mailing based on the volume of
mail to the destination using L001 and/
or the City State Product. Mailers must
label pallets according to the Line 1 and
Line 2 information listed below and
under M031.

* * * * *

M930 Merged Palletization of
Packages Using a 5% Threshold

* * * * *

2.0 STANDARD MAIL
2.1 Basic Standards

[Amend the introduction to read as
follows:]

Carrier route packages of flats in a
carrier route rate mailing may be placed
on the same pallet as 5-digit packages of
flats from an automation rate mailing
and 5-digit packages of flats from a
Presorted rate mailing under the
following conditions:

* * * * *

[Amend 2.1d and 2.1e to delete
references to the optional L001 scheme
sort.]

d. Automation rate 5-digit packages
and Presorted rate 5-digit packages may
be copalletized with carrier route
packages only when the pieces in the 5-
digit packages do not exceed the 5%
threshold described in 2.3. Pallets of
mail sorted in this manner are called
“merged 5-digit scheme” pallets.

e. If sortation under this section is
performed, merged 5-digit scheme
pallets must be prepared whenever
there is enough volume of carrier route
and 5-digit packages under M041 and
2.3 to prepare such pallets.

* * * * *

[Amend 2.1h to delete references to
the optional L001 scheme sort.]

h. The packages from each separate
mailing must be sorted together on
pallets (copalletized) using presort
software that is PAVE-certified.

* * * * *

2.3 5% Threshold Standards

[Amend the introduction of 2.3 to
show that the L001 scheme sort is the
only allowable sort.]

Mailers may place 5-digit packages
with carrier route packages on the same
merged 5-digit scheme and merged 5-
digit pallet if all of the following
conditions are met:

* * * * *

[Delete 2.4. Renumber 2.5 (palletizing
with scheme sort) as 2.4. Amend the
title and introduction of renumbered 2.4
to read as follows:]

2.4 Pallet Preparation and Labeling

Mailers must prepare pallets of
packages in the manner and sequence
listed below and under M041. Mailers
must prepare all merged 5-digit scheme,
5-digit scheme carrier routes, 5-digit
scheme, and merged 5-digit pallets that
are possible in the mailing based on the
volume of mail to the destination using
L001 and the 5% threshold. Mailers
must label pallets according to the Line
1 and Line 2 information listed below
and under M031.

* * * * *

M940 Merged Palletization of
Packages Using the City State Product
and a 5% Threshold

* * * * *

2.0 STANDARD MAIL
2.1 Basic Standards

[Amend the introduction to read as
follows:]

Carrier route packages of flats in a
carrier route rate mailing may be placed
on the same pallet as 5-digit packages of
flats from an automation rate mailing
and 5-digit packages of flats from a
Presorted rate mailing under the
following conditions:

* * * * *

[Amend 2.1f to delete references to
the optional LO01 scheme sort.]

f. If sortation under this section is
performed, then merged 5-digit scheme
pallets must be prepared whenever
there is enough volume of carrier route
and 5-digit packages under M041 to
prepare such pallets using the criteria in

2.1e and the sortation criteria in 2.4.
* * * * *

[Amend 2.1j to delete references to the
optional L001 scheme sort.]

j. The packages from each separate
mailing must be sorted together on
pallets (copalletized) using presort
software that is PAVE-certified.

* * * * *

2.3 5% Threshold Standard

[Amend the introduction to show that
the L0O01 scheme sort is the only
allowable sort.]

For 5-digit ZIP Codes with a “B” or
“D” indicator in the City State Product,
mailers may place 5-digit packages with
carrier route packages on the same
merged 5-digit scheme and merged 5-
digit pallet if all of the following
conditions are met:

* * * * *

[Delete 2.4. Renumber 2.5 (palletizing
with scheme sort) as 2.4. Amend the

title and introduction to read as
follows:]
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2.4 Pallet Preparation and Labeling

Mailers must prepare pallets of
packages in the manner and sequence
listed below and under M041. Mailers
must prepare all merged 5-digit scheme,
5-digit scheme carrier routes, 5-digit
scheme, and merged 5-digit pallets that
are possible in the mailing based on the
volume of mail to the destination using
L001, the City State Product, and the
5% threshold. Mailers must label pallets
according to the Line 1 and Line 2
information listed below and under
Mo31.

* * * * *

An appropriate amendment to 39 CFR
Part 111 to reflect these changes will be
published.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 01-13174 Filed 5-23-01; 8:45 am)]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 224-0279a; FRL-6982-6]

Revisions to the California and Arizona
State Implementation Plans, Antelope
Valley Air Pollution Control District
and Maricopa County Environmental
Services Department

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the

Antelope Valley Air Pollution Control
District (AVAPCD) and Maricopa
County Environmental Services
Department (MCESD) portions of the
respective California and Arizona State
Implementation Plans (SIPs). These
revisions concern volatile organic
compound (VOC) emissions from
solvent cleaning operations and
automotive windshield washer fluid
use. We are approving local rules that
regulate these emission sources under
the Clean Air Act as amended in 1990
(CAA or the Act).

DATES: This rule is effective on July 23,

2001 without further notice, unless EPA

receives adverse comments by June 25,

2001. If we receive such comment, we

will publish a timely withdrawal in the

Federal Register to notify the public

that this rule will not take effect.

ADDRESSES: Mail comments to Andy

Steckel, Rulemaking Office Chief (AIR-

4), U.S. Environmental Protection

Agency, Region IX, 75 Hawthorne

Street, San Francisco, CA 94105-3901.
You can inspect copies of the

submitted SIP revisions and EPA’s

technical support documents (TSDs) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building, 1200
Pennsylvania Avenue, N.W., Washington
D.C. 20460.

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
1001 “I”’ Street, Sacramento, CA 95814.

Arizona Department of Environmental
Quality, 3033 North Central Avenue,
Phoenix, AZ 85012.

TABLE 1.—SUBMITTED RULES

Antelope Valley Air Pollution Control
District, 43301 Division Street, Suite 206,
Lancaster, CA 93539.

Maricopa County Environmental Services
Department, Air Quality Division, 1001
North Central Avenue, Suite 201, Phoenix,
AZ 85004.

FOR FURTHER INFORMATION CONTACT:
Yvonne Fong, Rulemaking Office (AIR-
4), U.S. Environmental Protection
Agency, Region IX, (415) 744-1199.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

1. The State’s Submittal
A. What rules did the States submit?
B. Are there other versions of these rules?
C. What is the purpose of the submitted
rules?
II. EPA’s Evaluation and Action.
A. How is EPA evaluating the rules?
B. Do the rules meet the evaluation
criteria?
C. EPA recommendations to further
improve the rules.
D. Public comment and final action.
III. Background Information.
Why were these rules submitted?
IV. Administrative Requirements

I. The State’s Submittal
A. What Rules did the States Submit?

Table 1 lists the rules we are
approving with the dates that they were
adopted by the local air agencies and
submitted by the California Air
Resources Board (CARB) and Arizona
Department of Environmental Quality
(ADEQ).

Local Agency Rule No. Rule Title Adopted Submitted
AVAPCD .....ccoccvveee. 1171 | Solvent Cleaning OPEratiONS ..........cc.cooiereieieeriieiee et 11/17/98 02/16/99
MCESD ....cccooviiiienn. 344 | Automotive Windshield Washer Fluid .............c.ccoooiiiiiiiiii, 04/07/99 08/04/99

On April 23, 1999 and August 25,
1999, these respective rule submittals
from the CARB and ADEQ were found
to meet the completeness criteria in 40
CFR part 51, appendix V, which must be
met before formal EPA review.

B. Are There Other Versions of These
Rules?

We approved a version of Rule 1171
into the California SIP on July 14, 1995.
The AVAPCD adopted revisions to the
SIP-approved version on November 17,
1998 and CARB submitted them to us
on February 16, 1999. There are no
previous versions of Rule 344 in the
Arizona SIP, although the MCESD

adopted an earlier version of this rule
on April 3, 1996, and ADEQ submitted
it to us on February 26, 1997. While we
can act on only the most recently
submitted version, we have reviewed
materials provided with previous
submittals.

C. What Is the Purpose of the Submitted
Rules?

These rules limit the emissions of
VOCs from solvent cleaning operations
and automotive windshield washer
fluid use. The TSDs have more
information about these rules.

1I. EPA’s Evaluation and Action
A. How Is EPA Evaluating the Rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for major
sources in nonattainment areas (see
section 182(a)(2)(A)), and must not relax
existing requirements (see sections
110(1) and 193). The AVAPCD and
MCESD regulate ozone nonattainment
areas (see 40 CFR part 81). Rule 1171
must fulfill RACT; because Rule 344
does not apply to major sources, it is not
required to impose RACT.
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Guidance and policy documents that
we used to define specific enforceability
and RACT requirements include the
following:

1. Portions of the proposed post-1987
ozone and carbon monoxide policy that
concern RACT, 52 FR 45044, November
24,1987.

2. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations;
Clarification to Appendix D of
November 24, 1987 Federal Register
Notice,” (Blue Book), notice of
availability published in the May 25,
1988 Federal Register.

3. “Guidance Document for Correcting
VOC Rule Deficiencies,” (Little Blue
Book), April 1991.

4. National Volatile Organic
Compound Emissions Standards for
Consumer Products, 40 CFR part 59,
subpart C.

5. Article 2, Consumer Products, of
the California Code of Regulations Title
17, section 94507-94517.

B. Do the Rules Meet the Evaluation
Criteria?

We believe these rules are consistent
with the relevant policy and guidance
regarding enforceability, RACT, and SIP
relaxations. The TSDs have more
information on our evaluation.

C. EPA Recommendations To Further
Improve the Rules

The TSDs describe additional rule
revisions that do not affect EPA’s
current action but are recommended for
the next time the local agencies modify
the rules.

D. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rules because we believe they
fulfill all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously

proposing approval of the same
submitted rules. If we receive adverse
comments by June 25, 2001, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on July 23, 2001.
This will incorporate these rules into
the federally enforceable SIP.

III. Background Information
Why Were These Rules Submitted?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires states to
submit regulations that control VOGC
emissions. Table 2 lists some of the
national milestones leading to the
submittal of these local agency VOC
rules.

TABLE 2.—OZONE NONATTAINMENT MILESTONES

Event

March 3, 1978 .....ccoovvveeeeeieiieee.

May 26, 1988

November 15, 1990

May 15, 1991

EPA promulgated a list of ozone nonattainment areas under the Clean Air Act as amended in 1977. 43 FR
8964; 40 CFR 81.305.
EPA notified Governors that parts of their SIPs were inadequate to attain and maintain the ozone standard
and requested that they correct the deficiencies (EPA’s SIP-Call). See section 110(a)(2)(H) of the pre-
amended Act.
Clean Air Act Amendments of 1990 were enacted. Pub. L. 101-549, 104 Stat. 2399, codified at 42 U.S.C.
7401-7671q.
Section 182(a)(2)(A) requires that ozone nonattainment areas correct deficient RACT rules by this date.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory a